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RFP # 2025-02
ROOF REPAIR AND REPLACEMENT

ISSUE DATE: April 10, 2025

NOTICE TO BIDDERS:

The APDC is requesting sealed proposals from qualified vendors for Roof Repair and Replacement at
the Port of Albany located at 106 Smith Blvd. Albany, NY 12202. Further information is contained in the
Request for Proposal (2025-02) and may be obtained from the APDC by calling 518-463-8763.

Responses are due by 12:00 PM noon on Monday May 19, 2025, at which time they will be opened and
publicly read.

The Albany Port District Commission (APDC) invites qualified vendors to submit a proposal. The
qualified Vendor will enable the APDC to improve operational effectiveness, enhance quality of
services, minimize support costs, and maximize economic developmentin the region. A contract will
be awarded on a "best value" basis. The APDC places great emphasis on the experience, skill-set and
long-term viability of the vendor.

Albany Port District Commission

Richard Hendrick, Chief Executive Officer

APDC Mission Statement: The APDC strives to responsibly and effectively manage the publicly
owned maritime Port of Albany-Rensselaer, driving the economy of the Capital Region and beyond
while emphasizing transparency and public stewardship.
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SUMMARY

Located on the Upper Hudson River 124 nautical miles north of New York Harbor, the Port of Albany is the largest
inland Port in the Northeast United States. The Port consists of 450 acres on the east and west sides of the
Hudson River across the four municipalities of Albany, Bethlehem, Rensselaer, and East Greenbush.

The Port of Albany-Rensselaer has been a historic transportation hub since the city was founded 400 years ago.
The Hudson River provides access to the state’s extensive canal system. Area roadways connect with major
interstate highways. Rail lines deliver cargo in close proximity to any location in North America. The Port has
dedicated maritime operations on both sides of the Hudson River and connects New York State’s Capital Region
to the world.

Primary cargo handled at the Port includes bulk and break bulk, including heavy lift/project cargo, steel, wood
pulp, grain, molasses, scrap iron and petroleum products. We work together with maritime operations, the
Albany Port Railroad and tenants to ensure the efficient, reliable and safe movement of goods.

An economic impact study of the Port of Albany measured the Port’s overall economic impact on New York State
at more than $813 million. The measure of the Port’s significance to the Regional economy in terms of output
was more than $428 million.

The Port of Albany (APDC) has secured funds from the New York State Department of Transportation Maritime
Freight Handling Expansion Grant to assist with improvements and enhancements to the Port of Albany
maritime district. The project goal within this funding is to equip the Port and therefore the region with sufficient
heavy lift capacity to meet the increasing demands of freight and maritime cargo needs.

The projects funded under this grant include the rehabilitation of a maritime shed, reconstruction of adjacent
rail, expanding maritime cargo handling area, as well as roof replacement, on-dock concrete repairs and lighting
and electrical upgrades to maritime sheds at the Port of Albany.

PURPOSE AND OBJECTIVES

Purpose: The intention of this RFP is to solicit responses and formal
proposals from qualified contractors and select a single organization to
provide a new roof membrane system and associated replacements and
repairs to the roof and its appurtenances to Shed #5.

Objective: The APDC’s primary objective is to replace the deteriorating roof on Shed #5. The shed is a facility
used to store materials awaiting transport. Primarily this building is used to store dry goods such as wood pulp.
The shed sits along the wharf and is adjacent to heavy on-dock rail inside the Maritime Terminal located on
Smith Blvd Albany, NY 12202. Shed #5 was constructed in the 1930’s and is a skeletal steel frame consisting of
steel wide flange columns, open web truss girders and structural steel roof purlins. The existing roof deck
consists of tongue and groove wood shiplap with an estimated thickness of approximately 3”. The structure is
approximately 324’ long x 118’ wide (320’ centerline of column to centerline of column and 114’ wide centerline
of column to centerline of column and is approximately 38,232 sq. ftin area. The building is approximately 40’ in
height.

Solution Preferences: The contractor is referred to the engineering report enclosed within this bid document
that reflects the APDC’s research and preferences for the overall Scope of Work. Materials recommended will
require inspections be performed by the manufacturer of their product installations, and manufacturer
certification that their components have been installed correctly by the contractor resulting in a 25-year
warranty for the roof membrane installation, integrity and product longevity.
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SCHEDULE OF EVENTS
EVENT DATES
SOLICITATION OPEN April 10, 2025

RFP POSTED ON THE PORT’S WEBSITE, BIDNET, TIMES
[UNION AND THE NYS CONTRACT REPORTER

WRITTEN INQUIRIES WRITTEN INQUIRY DEADLINE: May 5" 2025

Must be emailed to jlansing@portofalbany.us INo later than 5 p.m.

[RESPONSE TO WRITTEN INQUIRIES RESPONSE DEADLINE: May 9 2025

Responses to all questions will be sent in the form of an |[No later than 5pm.
addendum to all parties and posted to the APDC

website,

|RFP DUE DATE PROPOSALS DUE: May 19' 2025

Proposals will be opened and evaluated for accuracy, No later than 12 noon
and eligibility. Awards are expected to be announced

within (30) thirty days.

Mandatory Pre-Bid Meeting and Walk-Through April 24", 2025 @ 10 AM

RSVP to jlansing@portofalbany.us or 518-463-8763

Please note other than the contact person identified in the proposal, or their designee, prospective
proposers shall not approach APDC employees or APDC Board Members during the period of this RFP
process about any matters related to this RFP or any other proposals submitted thereto.

Questions about or clarifications to the technical specifications must be made in writing to the lead

contact, Jessica Lansing, Compliance Procurement Coordinator, at jlansing@portofalbany.us

Prevailing Wage

Any work done pursuant to this contract is subject to the New York State prevailing wage requirements
which can be found in Article 8 of the New York State Labor Law. Under Article 8 of the NYS Labor Law, the
Department of Labor has assigned a Prevailing Rate Case Number

PRC# PRC# 2025004345 - 2025-02 Roof Repair and Replac has been assigned to the project.

To access the PDF file, click on
https://apps.labor.ny.gov/wpp/publicViewProject.do?method=showlt&id=1587027
or copy and paste into your browser
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SCOPE OF WORK

The APDC invites qualified contractors to submit a sealed bid proposal and statement of qualifications for
the replacement of the roof for Shed #5 as a TPO Rubber membrane Roof System along with the roof’s
associated appurtenances (i.e. gutter and downspout replacement, installation of snow guards and the
repointing of the Southerly and Northerly parapet walls).

Project Narrative and Description:

In May of 1976, the New York State Department of Transportation — Design and Construction Division had
prepared engineering drawings for the installation of a new dry sprinkler system and a crushed stone
ballasted built-up roof system that consisted of four (4) ply asphaltic built-up roof with two (2) ply #15 lb
felt paper and one (1) ply rosin paper placed over an existing tongue and groove wood shiplap roof deck.
Photographs 1, 2 and 3 show a typical view of the Southerly, Easterly and Westerly elevation views of the
building respectively. The existing built-up roof is approximately 1” in overall thickness (exclusive of the 1
2" crushed stone ballast).

The existing building is unheated and hence will not be required to meet the New York State Energy Code.
Further, the entire structure contains a dry sprinkler system and is fire protected. The entire structure is a
skeletal steel frame building with no combustible skeletal framing except for an existing tongue and
groove shiplap roof deck.

Photograph 1
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Photograph 3

Photograph 2

The existing roof will be allowed to remain and a new 80 mil Carlisle TPO-Gray or equal approved
product, 324’ long x 118’ wide with a 25-year total system warranty, shall be placed over the existing
roofing material. The enclosed engineering report will describe in more detail specific roof membrane
requirements along with a description of the '2” high density polyisocyanurate (25 psi) substrate that
shall be installed with a brief description of the fastener requirements given the intensity of the wind
loads along the Hudson River corridor.

Photographs 4 and 5 show a typical view along the Southerly and Northerly roof lines respectively. A
typical view of the 1- 12” thick crushed stone ballast can be seen in Photographs 4 and 5. The ballast is
to be vacuumed and removed by the contractor as solid waste. The metal gravel stops / water dams
which are also depicted in Photographs 4 and 5 are to be ground flush with the roof surface with the
remaining metal scrap that is generated removed from the site. All flashing material that becomes an

obstruction shall be removed.

Photgraph 4
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The Southerly and Northerly parapet walls are to be repointed as needed with the vitrified clay tile wall
caps caulked to insure a watertight seal. There are five scuppers and downspouts along the Easterly

and Westerly roof lines that are to be removed and replaced. Photograph 6 shows a typical view of the
scupper assembly.

Photograph 6

Photograph 7 shows a typical view of one of two roof mounted vent fans. There is some section loss
and corrosion at the base of the vent fan that the contractor will be required to repair using a fish plate
repair consisting of the same thickness / gauge as the existing vent fan housing along with the required
flashing to be placed about the perimeter of the vent fans to insure a watertight seal.

Photograph 7 Photograph 8
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While the presence of asbestos that was encountered is considered limited in nature, as part of the
bidding process and prior to the commencement of the work, the contractor is instructed to read
thoroughly the asbestos survey prepared by Grace M. Hagberg of Atlantic Testing Laboratories and
discuss the findings with Ms. Hagberg as to what the contractor will be required to do as part of this
project. Ms. Hagberg can be reached at 518-383-9144. A copy of the asbestos survey is provided within
this bid document.

There is an existing deteriorated chimney that projects through the roof line that will need to be
removed in its entirety by a qualified masonry contractor. This work activity shall be coordinated with
APDC personnel. In addition, the Southerly and Northerly parapet walls shall be repointed and the
vitrified clay coping cap shall be caulked for water tightness and is more specifically described in the
Scope of Work.

Photograph 9

Photograph 9 shows a typical view of the existing shiplap wood tongue and groove timber decking. In
general terms, the overall timber decking appears to be in satisfactory condition. It is estimated
however, that approximately 5% of the total roof area / timber decking will require replacement due to
moisture damage and deterioration. The actual percentage of deterioration will be established once
the roofing work commences. The timber decking shall be replaced in-kind with the existing
dimensions and species of the wood.
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Overall Scope of Work:

1). The contractor shall provide a sufficient number of 40 cu yd roll-off dumpsters to address the
project needs and shall be disposed of at NYSDEC approved landfill site.

2). Remove all existing crushed stone roof ballasts.

3). The existing asphaltic built-up roof system shall remain in place. Any flashing material that is
obstructing the work shall be removed as required.

4). Remove the existing metal gravel stops / water dams along with the ten existing scupper
assemblies, gutter sections along the Easterly and Westerly roof line and the ten downspouts.

5). Remove the existing deteriorated chimney along the Southwesterly quadrant of the roof. This work
shall be completed by a qualified mason.

6). Repair / repoint as needed the Northerly and Southerly parapet walls using the pre-blended Spec
Mix masonry Mortar Type S which consists of one part Portland Cement, two parts lime and three parts
sand. Seal all openings at the base and along the top joints of the existing vitrified clay coping cap
using Sika-Flex 1a —one part polyurethane elastomeric sealant. This work shall be performed by a
qualified mason.

7). Install ¥2” thick x 8” wide APA approved CDX plywood edge treatment along the Easterly and
Westerly roof line (324’ along the Easterly roof line and 324’ along the Westerly roof line).

8). Install a new 2” thick x 10” APA approved CDX plywood edge treatment along the North and South
sides of the building (118’ along the South side of the parapet wall/ roof line and 118’ along the
Northerly parapet wall roof line.

9). Insure that the entire roof surface is sufficiently repaired to receive the ¥2” plywood perimeter edge
treatments and the 72” Carlisle Secure Shield (or approved equal) about the entire remaining roof
surface.

10). Replace as needed any deteriorated and deficient wood decking. Match the existing decking in
dimensions and species of wood. It is estimated that approximately 5% of the total roof area (1,912 sq.
ft. of existing shiplap) may require replacement.

11). Install roofing substrate: One layer of ¥2” thick Carlisle Secure Shield HD (38,232 sq. ft)
polyisocyanurate (25 psi) rigid insulation or approved equal product to be mechanically fastened using
#15x 3” long Carlisle or approved equal Insul Fast fasteners with 2-3/8” diameter round disc washers.
The final size and humber of fasteners about various sections of the roof shall be specified by the
manufacturer. The manufacturer’s engineering department shall interface with the project engineer to
establish the design considerations and design parameters within this high wind area. All materials
shall meet the Factory Mutual Class | -90 mph wind uplift rating as per roof Nav #553-278-0-0, the NYS
IBC 2020 Building Code and the ASCE 7-16 Basic Wind Speed 115 mph at 3 second gusting for an
exposure category D and risk category 2.
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12). Install 80 mil Carlisle (or approved equal) TPO-Gray-324’ long x 118’ wide (38,232 sq. ft.) ethylene
propylene membrane roof applied with Carlisle CAV-Grip Ill Adhesive / Primer. The same structural
considerations outlined in Item 11 apply to the TPO roofing material.

13). Install Alpine or approved equal show guards consisting of a bracket and rail system anchored into
the shiplap timber roof decking. Manufacturer’s design shall be furnished to the project engineer for
review and approval. Snow guards are required along the Easterly and Westerly roof lines.

14). Install 8” x 8” x 22 gauge gutter system with 4” x 5” downspouts at 8 each equally spaced locations
along the Easterly and Westerly roof lines of the building. Place support brackets for the gutters at 12”
on center. The contractor shall field locate the locations of downspouts with the project engineer and
representatives of the APDC.

15). The contractor shall provide a schedule of work describing each task and timeframe in the
preconstruction meeting with the project engineer and representatives of APDC. The contractor shall
coordinate all work activities with APDC and is responsible for NYSDOL, OSHA requirements and
worker safety. The contractor shall verify all dimensions and quantities and conditions in the field prior
to submitting a bid price for the project.

16). Provide and assemble a braced stair tower scaffolding (OSHA rated).

17). The contractor shall provide a rough terrain forklift or truck mounted crane.
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SERVICE STANDARDS:

The APDC seeks to hire a qualified professional contracting company that is able to provide the best quality
repairs, improvements and replacements of the roof system and its appurtenances in the most cost-efficient
manner.

The contracting company shall be qualified and experienced in this area of industrial roof installations and in
each of the trades necessary to perform this work correctly in accordance with manufacturer’s requirements for
the products installation and in accordance with the NYS 2020 International Building Code for New York State
and in accordance with accepted engineering and construction practices.

The materials recommended in the engineering report that accompanies this bid and are listed within the
contractor bid form are provided as a minimum standard recommendation. However, the items listed provide
material specifications that are durable and appropriate for this application along the Hudson River given the
intense wind and weather structural loading conditions that the roof membrane system and associated
components are exposed to.

The contractor shall provide all labor, machinery, powered equipment, materials, tools, scaffolds, fencing,
equipment, cranes, lifts, generators, and miscellaneous tools/equipment/machinery to complete the scope of
work.

Copies of certified payrolls from all subcontractors must be attached and submitted with all invoices. No
payment will be made for any invoices without a copy of certified payroll. The APDC has a 30-day pay policy. No
more than one pay submittal will be processed within a 30-day period. The contractor will be required to submit
to the Port copies of all insurance certificates.

The contractor shall adhere to local building codes, laws, and regulations and OSHA standards and regulations,
and all other federal, state, and local codes and regulations, including all utility company requirements.

Contractor Methods, Procedures, Equipment: Where methods or procedures are specified, they shall constitute
minimum measures and shall in no way relieve the contractor of sole responsibility for the means, methods,
techniques, sequences, or safety measures in connection with the work. Contractor’s service persons shall
have tools and equipment common to the trade that may be necessary to perform required work. The Port will
not pay for rental or replacement of any of the common tools and consumables associated with the type of work
outlined in this contract. The contractor shall protect all existing and new equipment from damage from soot,
scale, residue and other construction debris. The contractor shall clean, repair, and/or replace any damage at
no additional cost to the APDC, that results from the contractor’s non-compliance with this item.

Deliveries shall be made on regular business days and scheduled with Operation and Facililties Director John
Kosa between the hours of 8:00 am and 5:00 pm unless otherwise agreed to by the contractor and APDC.

The awarded bidder may deliver and/or stockpile directly on site, however, it shall be the sole responsibility of
the bidder to take care of and protect their materials and supplies. The APDC will not be responsible for any
damage or theft of any materials or supplies.

Any deviations from the Technical Specifications, Contract, Drawings and/or General Conditions will not be
permitted unless prior approval by APDC has been given.
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Itis the intent that this be a completed project as far as the contract documents set forth. It is not the intent that
different phases of work on this project be delegated to various trades and subcontractors by the contract
documents. Contractors must make their own contracts with various subcontractors, setting forth the work
these subcontractors will be held responsible for. Contractor alone will be held responsible to APDC for the
completion of this project.

Itis the contractor’s responsibility during the course of the work to bring to the attention of APDC any defective
materials discovered that were not previously identified.

The successful contractor shall be responsible for securing, at their own expense, all licenses and permits
required for this project including, but not limited to utility connections, buildings, and site construction, prior to
commencement of work.

A 5% performance bond will be required at the time of contract execution. Retainage will be applied.

GREEN MARINE

The Port of Albany strives to conduct all activities in a sustainable manner defined as environmentally
responsible, community driven, and economically beneficial. Acting for the environment is not only important
for the Hudson River watershed and neighboring communities, but for sustaining the Port’s operations in the
long run. In 2016, the Port of Albany joined the Green Marine Program, a voluntary environmental
certification. As a landowner, we must lead by example and thus we encourage all bidders to utilize the best
environmental practices, materials, and products.
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RECEIPT OF PROPOSALS:

Proposals shall be clearly labeled with the title of the project listed on the sealed bid RFP #2025-02 to
prevent the bid from being opened before the opening date. Those submitting proposals do so entirely
at their expense. Submission of any proposal indicates acceptance of the conditions and terms stated
herein unless clearly and specifically noted otherwise. The APDC reserves the right to reject any and all
proposals, in whole or in part, submitted in response to this RFP. Proposals will be examined and
evaluated by APDC staff.

. Sealed proposal packages must be received by APDC, at its offices located at 106 Smith Boulevard,

Albany, New York, 12202, NO LATER THAN noon on May 19, 2025_. Bid packet must be clearly labeled
RFP 2025-02 and include title of bid, company name, and date and time of bid opening.

. Vendors are responsible for submitting their bids to the exact location indicated on the “Notice to

Bidders” prior to the time indicated in the “Notice to Bidders”. No bids will be accepted after the
designated time indicated in the “Notice to Bidders”. NOTE: This includes any changes listed on the
latest addendum issued by the APDC, if any. Delay in mail delivery is not an exception to the
deadline for receipt of bids.

. All proposals and accompanying documentation will become APDC property and will not be returned.

. Vendors are solely responsible for all costs incurred by preparing or submitting a bid, or otherwise

responding to this RFP, or any negotiations incidental to its bid acceptance thereof.

. An official authorized to commit the company to a contract must sign the proposal and all related

proposal documents.

Emailed proposals will NOT be accepted for this bid opening. Proposals shall be hand delivered or
mailed to the address located on page three of this solicitation.

. Three (3) copies of all bids shall be submitted, ONE SET OF WHICH MUST CONTAIN ORIGINAL

SIGNATURES, including completed copies of any forms or certifications required for this RFP. Failure to
respond to an RFP on any official form included in this RFP may result in disqualification of a bid as
non-responsive. No bid form will be accepted which contains any additions, omissions, or erasures.
Each bid shall be properly executed and signed by the bidder. Illegible, conditional bids and unsigned
bids will be rejected as non-responsive.

. Vendors must notify APDC of any omissions, contradictions, or conflicts in consistency with the

written inquiry due date noted in the event schedule of this document. APDC will provide necessary
corrections or additions to plans and specifications by addendum. If Vendor does not notify APDC of
any such condition it will be assumed that the vendor has included the necessary items in the bid to
complete the specification.
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10.

11

12.

13.

14.

15.

PROPOSAL RESPONSE INSTRUCTIONS:

Vendors are required to prepare their proposals per the outline below.

Provide a straightforward, concise description of the vendor’s capabilities to satisfy the requirements of this
RFP.

Provide the name of your company and the names of the companies in your team if you are including
subcontractors or joint ventures.

Provide a name and title of the person(s) authorized to bind the vendor, together with the main office address
and telephone number.

Provide a scope of services which shall include a summary of the work being proposed.

Provide a schedule to perform work noting when the work should be complete.

Provide a lump sum bid identifying the total price which shall include, but not limited to the following:
equipment, fuel, travel, materials, labor, disposal of waste, all permits, insurance and bonds (e.g., the APDC will
not pay any additional fees other than that provided within the bidder’s proposal).

Provide a bid bond in the amount of 5% of the bid proposal.

Provide MWBE proof of good faith efforts.

Provide MWBE subcontractor business names, addresses, scopes of work, and contracted amounts of all
M/WBE subcontractors who will be working with the prime contractor on this engagement.

EEO Policy Statement. Prior to the award of a contract, contractors will be required to submit an EEO Policy
Statement and a Staffing Plan of the anticipated work force to be utilized on the contract (project specific).

. Utilization Plan. Contractors will be required to submit a utilization plan for achieving goals established for the

participation of certified minority and women-owned businesses in relation to a state contract.

Provide the minimum of three references. Including references for work similar to the work being proposed in
this solicitation.

Complete, sign and notarize all requested forms within this RFP.

Vendors submitting alternate pricing products or services must do so as a separate bid package to be
considered for award. Each bid must be submitted under separate cover and will be considered on its own
merits.

The APDC is subject to New York State’s Freedom of Information Law (FOIL). Should your submission to this RFP
contain “trade secrets”, or other information that the disclosure of which could reasonably be expected to be
harmful to business interests, you must ensure that such information is clearly identified and marked as such.
Identification must be specific by item or paragraph. Should marked information be the subject of a request
under FOIL, you may be requested to either consent to the request or make representation explaining why the
information should not be disclosed.
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MWBE/SDVOB PARTICIPATION GOALS

This Contract Goal:

MBE: 8% WBE: 22% SDVOB: 0%

Pursuant to New York State Executive Law Article 15-A, the APDC recognizes its obligation under the
law to promote opportunities for maximum feasible participation of certified minority- and women-
owned businesses (MWBES) in the performance of APDC contracts. The APDC advises all potential
service providers that disadvantaged, minority and women-owned business enterprises will be
afforded full opportunity to submit proposals in response to this notice and there will be no
discrimination on the basis of race, creed, color, sex, national origin, disability or marital status in the
award of the contract or any subcontract.

Veteran’s Services Law Article 3 provides for more meaningful participation in public procurement by
certified Service- Disabled Veteran-Owned Businesses (“SDVOBs”), thereby further integrating such
businesses into New York State’s economy. The APDC recognizes the need to promote the
employment of service-disabled veterans and to ensure that certified service-disabled veteran-owned
businesses have opportunities for maximum feasible participation in the performance of APDC
contracts. In recognition of the service and sacrifices made by service-disabled veterans and in
recognition of their economic activity in doing business in New York State, Bidders are strongly
encouraged and expected to consider SDVOBs in the fulfillment of the requirements of the Contract.
Such participation may be as subcontractors, as protégés, or in other partnering or supporting roles.

For purposes of this procurement, the APDC conducted a comprehensive search and determined that
the Contract does not offer sufficient opportunities to set specific goals for participation by SDVOBs as
subcontractors or service providers to Bidders. Nevertheless, Bidders are encouraged to make good
faith efforts to promote and assist in the participation of SDVOBs on the Contract.

*The directory of New York State Certified SDVOBs can be viewed at: https://ogs.ny.gov/Veterans/.*

M/WBE and SDVOB vendors with certifications are encouraged to apply and are requested to identify
themselves within their bid submission.
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Proposers are encouraged to make a good faith effort in working toward the attainment of these goals. Proposers
will be required to submit specific plans for the implementation of the required approach or evidence of a good
faith effort in working toward the attainment of those goals. Proposers that are SDVOB or MWBE must provide a
copy of their certification.

The APDC has established an overall combined participation goal of 30% for New York State Certified Minority
Businesses Enterprises and for New York State Certified Women-owned Enterprises. Vendors with such
certifications are requested to identify themselves in their submitted bid.

EEQ Policy Statement. Prior to the award of a contract, vendors will be required to submit an EEO Policy
Statement and a Staffing Plan of the anticipated work force to be unutilized on the contract (project specific).
Where the work force on the contract cannot be separated out from the vendor's total work force, information on
the total work force must be supplied by ethnic background, gender and specified occupational categories. The
APDC shall determine the time frame for the pre-award submission of the EEO Policy Statement and Staffing
Plan. Additionally, after award, vendors will submit a Work Force Employment Utilization Report showing the
actual staffing during the course of the project. Reports are to be filed on forms provided to the vendor, on a
schedule determined by the APDC.

Utilization Plan. Vendors will be required to submit a utilization plan for achieving goals established for the
participation of certified minority and women-owned businesses in relation to a State contract. The utilization
plan shall require the following information of the vendor:

Name, address, and telephone number of the vendor;

Federal identification or social security number of the vendor; and

Names and federal identification numbers or social security numbers of all sub-vendors and suppliers which
the vendor intends to use to perform the contract and a description of the contract scope of work which the
vendor intends to structure to increase participation by certified minority and women-owned business
enterprises on the State contract, and the estimated or, if known, actual dollar amounts to be paid to and
performance dates of each component of a State contract which the vendor intends to be performed all sub-
vendors and suppliers

Review of Utilization Plans. In the case of a request for proposals or negotiated contract, the time requirements
for submitting, reviewing, remedying deficiencies and waiving goals with regard to the utilization plan will vary in
accordance with the proposal. In case of a bid submission, unless otherwise specified in information,
instruction or requirements and any addenda provided to vendors for purposes of soliciting bids or proposals,
utilization plans shall be submitted two business days after the vendor receives notice from the APDC that the
vendor has submitted the low bid. The APDC will review the utilization plan submitted by the vendor and issue a
written notice of acceptance or deficiency regarding the utilization plan no later than twenty calendar days after
receipt of the utilization plan.

Vendor Compliance Report. Vendor compliance reports shall be submitted by vendors with respect to a
contract for which goals have been established. Compliance reports will be filed at intervals required by
information, instructions or requirements pursuant to which bids and proposals have been solicited, or the
terms and conditions of a contract awarded pursuant to negotiation. A vendor compliance report shall include
the following information:

The name, address, and telephone number of each certified minority and women-owned business enterprise
the vendor is using or intends to use to comply with the utilization plan;

A brief description of the contract scope of work to be performed for the vendor by each certified minority and
women-owned business enterprise and the scheduled dates for performance;

A statement of whether the vendor has a written agreement with each certified minority and women-owned
business enterprise, and if requested, copies of such agreements the vendor is using or intends to use;

The actual total cost of the contract scope or work to be performed by each certified minority and women-
owned business enterprise, for the contract;
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The actual amounts of any payments made by the vendor to each certified minority and women-owned business
enterprise as the date of the compliance report was submitted; and

Employments Utilization Form.

Waivers. The APDC shall grant a partial or total waiver of goal requirements established on a State contract only
upon the submission of a waiver form, documenting good faith efforts by the vendor to meet the goal
requirements of the contract. The following factors will be considered in the waiver:

The number and types of certified minority or women-owned business enterprises located in the region which
the State contractis to be performed;

The total dollar value of the State contract;

The contract scope of work to be performed;

The project size;

The project term;

The availability of other business enterprises located in the region qualified to do the work to be performed; and
The financial ability of certified minority and women-owned business enterprises located outside the region to
perform the State contract;

Requests for a partial or total waiver of goal requirements on a State contract made prior to the award of the
contract may be made simultaneously with the submission of the utilization plan for that State

contract. Requests for a partial or total waiver subsequent to the award of a State contract may only be made
prior to final payment on that contract. If the APDC grants a waiver then the APDC will submit the
documentation to the Governor’s Office for the MWBE waiver request concurrence.

Disqualification of Vendors. The APDC may disqualify a bid or proposal of a contract as being non-responsible
for failure to remedy deficiencies in the utilization plan or upon a determination that the vendor's utilization plan
does not indicate that the State contract goal requirements for participation of certified minority and women-
owned business enterprises will be met and the vendor has failed to document good-faith efforts. The APDC
may similarly disqualify a bid or proposal for failure to meet all the EEO requirements. The vendor shall be
entitled to all reviews and remedies afforded to it pursuant to Article 15-A of the NYS Executive Law.
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METHOD OF AWARD:

The award of this solicitation will be given to the lowest responsive and responsible respondent based
on best value. When evaluating proposals, the following criteria will be considered: experience,
references, timeline, and proposal response.

¢ |Incases where two or more responsive/ responsible bidders submit identical bids as to price, the
APDC may award the contract to any such bidders.

o The APDC reserves the right to request additional information from bidders for the purpose of
ascertaining whether or not the qualifications, facilities, and pricing offered by each bidder meet the
requirements set forth in these specifications, sufficient to ensure the proper performance under the
contract.

e APDC reserves the right to conduct discussions with any Vendor who submits a proposal.

o APDC reserves theright to reject any and all proposals, to waive any informality in proposals received,
to accept orreject any or all of the items in the proposal, and to award the contract in whole or in part
and/or negotiate any or all items with individual Vendors if it is deemed in APDC’s best interest.
Moreover, APDC reserves the right to not make a selection if proposals are deemed to be outside the
fiscal constraint or not in the best interest of APDC.

AWARD OF BID

The award, if any, will be made within (45) forty-five calendar days of the opening date. All successful
vendors shall be notified by the APDC of any contracts they have been awarded. An award letter will be
sent to all successful Vendors by US mail. Unsuccessful bidders may not be informed.

TERM OF CONTRACT

All Vendors submitting proposals shall agree that their pricing will remain firm for 60 days from
proposal submission and throughout the duration of the contract.

The term of the contract shall be through project completion. This contract and any potential renewals
will be executed upon approval of the APDC Board of Commissioners.

TERMINATION CLAUSE

The APDC reserves the right to terminate any contract and use an alternate or secondary source,
should the awarded Vendor become unable to perform. The APDC may terminate their contract with
cause upon notification in writing. The APDC may further terminate the contract without cause on
thirty (30) days’ notice in writing.
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REQUIREMENTS and GOVERNING LAWS

All bidders are required to comply with all applicable provisions of all local laws, the State of New

York laws, and the United States of America laws in particular but not limited to the State’s Labor Law,
Workman’s Compensation Law, State Unemployment Insurance Law, Environmental Law, and all State and
Local Health Laws, rules and regulations.

All Vendors submitting proposals shall agree that their pricing will remain firm for 60 days from proposal
submission and throughout the duration of the contract.

The Vendor shall not reassign any award made as the result of this RFP without the prior written consent from
APDC.

The Vendor shall comply with all laws, ordinances, rules, regulations bearing on the conduct of the work
specified in this RFP.

TAX ON MATERIALS: The APDC is exempt from Federal and State Sales Taxes. Such Taxes shall not be included
within the bid prices or within invoices.

The provisions of Section 220 of the State’s Labor Law are deemed a part of every proposal with the same force
and effect as if set forth at length. Pursuant to Article 8 of the New York State Labor Law, no laborer, workman, or
mechanic in the employ of the contractor, subcontractor, or other person doing or contracting to do the whole or
part of the work contemplated by the contractor shall be permitted or required to work more than eight (8) hours
in any one (1) calendar day or more than five (5) days in any week, except on cases of extraordinary emergency
including fire, flood, or danger to life or property. No such person shall be employed more than eight (8) hours in
any day or than five (5) days in one week except in such emergency. The wages to be paid for a legal day’s work to
laborers, workman or mechanic employed by the contractor, subcontractor, or other person performing the
contract shall be provided the supplements required by that Article.

EMPLOYEE VERIFICATION REQUIREMENTS: All vendors providing services and/or products to the APDC under
any contract resulting from an award of the attached bid are required to comply with all State, Federal, and local
laws, rules and regulations as they pertain to the verification of the ability of each employee to legally work in
this state and country. This includes all employees, subcontractors and their employees engaged in work
covered by said contract. All vendors shall, upon request, supply the APDC with certified copies of Federal form
I-0 for all employees, subcontractors, and their employees. These forms should be on file at the vendor’s home
office and are available online at http://usics.gov/files/form/i-9.pdf. By submitting a bid for consideration by the
APDC the vendors acknowledge that they have complied with and will continue to comply with all regulations
and statutes concerning the verification of the employee status.

INDEMNIFICATION: The successful proposer shall defend, indemnify, and save harmless the APDC, its officers,
directors, members, employees and agents, from and against all claims, suits, damages, liabilities, losses,
expenses (including without limitations, reasonable attorneys’ fees) arising out of, or in consequence of, any
negligent or intentional act or omission of the successful proposer, its employees or agents, to the extent of its
or their responsibility for such claims, damages, losses, and expenses.
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8.

10.

11.

12.

13.

14.

JUDGEMENTS/LEGAL FINDINGS: By submitting this bid for consideration, the vendor affirms that they currently
have no judgements or other legal findings nor have any pending judgements or other legal findings against the
company, its executives or any other person that will be employed in any fashion as a part of this contract, with
any federal, state, or local government entities that in any way could impact or have the potential to impact their
ability to legally complete any contract awarded them as a result of this bid. Failure to disclose any such
judgments and or findings will result in the termination of any contracts and other penalties as deemed legal and
appropriate by the APDC.

INSPECTION: Inspection and approval by the Owner, of finished Work or of Work being performed, or of
materials and equipment at the place of manufacture or preparation, shall not relieve the Contractor of its
obligation to perform the Work in strict accordance with the Contract or of its obligation to protect its Employees
from injury or harm for work performed under this Contract. Finished or unfinished Work not found to be in strict
accordance with the Contract shall be replaced as directed by the Owner, even though such Work may have
been previously approved and paid for. Such corrective work is Contract Work and shall not be deemed Extra
Work.

Rejected Work and materials shall be promptly taken down and removed from the Site, which must at all times
be keptin a reasonably clean and neat condition.

Nothing herein shall be interpreted to mean that the inspection authority provided to the APDC creates any
obligation or duty on the APDC to protect the safety of Contractor’s or Subcontractors Employees or to protect
the safety, integrity or condition of any property, as said obligations and duties rest solely with the Contractor or
Subcontractor.

RESPONSIBILITY OF VENDOR: The vendor shall be responsible for all labor, material, tools, supervision, and
transportation to complete the scope of the work related to this project. The vendor shall adhere to all
applicable local, state, and federal regulations in effect at the time the work is done. The vendor shall maintain
all required insurance coverage during the life of the contract.

USE OF BRAND NAMES: References in the specifications to a particular trade name, manufacturer’s catalog or
model number are made for descriptive purposes to guide the bidder in interpreting the type and quality of
materials or supplies or nature of work desired. Such descriptions should not be construed as excluding bids on
other types of materials and supplies or for performing the work in a manner other than specified, providing that
the materials and supplies and manner of performing the work are offered are of equal quality to that specified
and equally acceptable to the APCD for its purposes. Exceptions must be clearly stated. The APCD will
determine equal products or services.

GUARANTEE: The contractor shall guarantee that the material/equipment offered is standard new equipment,
latest model of regular stock product and in current production and includes all parts regularly used with this
type of equipment also that no attachment or part has been substituted or applied contrary to manufacturer’s
recommendations and standard practice.

The successful vendor must comply with all clauses stated in Appendix A (NYS Clauses for Standard Contracts)

The successful vendor must comply with all clauses stated in Appendix B (the NYSDOT PFRAP contract

document)
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2

3)

“

©)

INSURANCE REQUIREMENTS

The successful Vendor hereby agrees that they will obtain and present proof of Workers’ Compensation
Insurance for all employees on- site prior to the commencement of work (e.g., independent (employee)
contractors are not acceptable). This contract shall be void and of no effect unless the Contractor secures and
delivers a certification of insurance dated within ten (10) days of the date of the signing of the contract, and
Contractor shall maintain such insurance policies as will protect themselves, their subcontractors and, unless
specified otherwise, the APDC (the owner), including their agents, servants and employees, from any and all
claims for Bodily Injuries, Death or Property Damage which may arise from operations under this contract
whether such operations be by himself/herself or by any subcontractor or anyone employed by him/her directly
or indirectly, or any other party who may be injured, claim injuries or die. All policies shall name the Albany Port
District Commission as an additional insured on a primary and non-contributory basis. The policies below are
required to be maintained for the life of the contract.

The successful bidder will maintain Worker’s Compensation during the life of any contract entered as a result of
this bid, for the benefit of the bidder’s employees.

The following insurance policies are required:
Workers’ Compensation Insurance with statutory limits and employers’ liability coverage.

Commercial general liability (CGL) insurance including comprehensive form, premises- operations and broad
form contractual with minimum limits of Two Million Dollars ($2,000,000) each occurrence and Two Million
Dollars ($2,000,000) annual aggregate.

The Albany Port District Commission shall be included as insureds on the CGL, using ISO Additional Insured
Endorsement CG 20 38 (04/13) or an equivalent coverage to the additional insureds. This insurance for the
additional insureds shall be as broad as the coverage provided for the named insured Vendor/Contractor. It shall
apply as primary insurance before any other insurance or self-insurance, including any deductible, maintained
by, or provided to, the additional insured.

Automobile liability insurance for owned, hired, and non-owned vehicles with minimum limits of not less than
One Million Dollars ($1,000,000) combined single limit for bodily injury and property damage.

Umbrella or Excess liability insurance with a limit of Five Million Dollars ($5,000,000) per occurrence and a
general aggregate of Five Million Dollars ($5,000,000).

Umbrella coverage must include as insureds all entities that are additional insureds on the CGL. Umbrella
coverage for such additional insureds shall apply before any other insurance or self-insurance, including any
deductible, maintained by, or provided to, the additional insured other than the CGL, Auto Liability and
Employers Liability coverage maintained by the Subcontractor.

Disability Benefits- New York State Statutory Requirements.

The Albany Port District Commission shall be listed as an additional insured on a primary
and noncontributing basis on all policies.
All insurance certificates shall be submitted prior to commencement of work.
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Additional Insurance Requirements in compliance with NYSDOT Grant Funded Projects

In addition to any other forms of insurance or bonds required under the terms of the contract and specifications,
the GRANTEE's Contractor will be required to carry insurance of the following kinds and amounts:

Public Liability Insuran

With respect to the operations performed, regular Contractor's Public Liability Insurance is provided for a limit of
not less than $2,000,000. Single Limit, Bodily Injury and/or Property Damage combined, for damages arising out
of bodily injuries to or death of all persons in any one occurrence and for damage to or destruction of property,
including the loss of use thereof, in any one occurrence.

: ive Public Liability |

With respect to the operations performed, subcontractors provide regular Contractor's Protective Public Liability
Insurance for a limit of not less than $2,000,000. Single Limit, Bodily Injury and/or Property Damage combined,
for damages arising out of bodily injuries to or death of all persons in any one occurrence and for damage to or
destruction of property, including the loss of use thereof, in any one occurrence.

Motor Vehicle Liability |

With respect to any motor vehicles which may be used in connection with the work to be performed, the
Contractor shall maintain a policy(s) as required by the Motor Vehicle Laws of the State of New York to bear
license plates.

The insurance hereinbefore specified shall be carried until all work required to be performed under the terms of
the Agreement is satisfactorily completed and formally accepted. Failure to carry or keep such insurance in
force until all work is satisfactorily completed shall constitute a violation of the Agreement.
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MWBE GOAL PROCEDURES

Review of Utilization Plans. In the case of a request for proposals or negotiated contract, the time requirements for

submitting, reviewing, remedying deficiencies, and waiving goals with regard to the utilization plan will vary in accordance
with the proposal. In case of a bid submission, unless otherwise specified in information, instruction or requirements and
any addenda provided to contractors for purposes of soliciting bids or proposals, utilization plans shall be submitted two
business days after the contractor receives notice from the Commission that the contractor has been awarded. The Albany
Port District Commission will review the utilization plan submitted by a contractor and issue a written notice of acceptance
or deficiency regarding the utilization plan no later than twenty calendar days after receipt of the utilization plan.

Contractor Compliance Report. Contractor compliance reports shall be submitted by contractors with respect to a

contract

Waivers. The Albany Port District Commission shall grant a partial or total waiver of goal requirements established on a
State contract only upon the submission of a waiver form, documenting good faith efforts by the contractor to meet the goal
requirements of the contract. The following factors will be considered in the waiver:

The number and types of certified minority or women-owned business enterprises located in the region which the State
contractis to be performed;

The total dollar value of the State contract;
The contract scope of work to be performed;
The project size;

The project term;

The availability of other business enterprises located in the region qualified to do the work to be performed; and; The
financial ability of certified minority and women-owned business enterprises located outside the region to perform the
State contract;

Requests for a partial or total waiver of goal requirements on a State contract made prior to the award of the contract may
be made simultaneously with the submission of the utilization plan for that State contract. Requests for a partial or total
waiver subsequent to award of a State contract may only be made prior to final payment on that contract. Once the APDC
has granted the waiver the APDC will submit the documentation to the Governor’s office for the MWBE waiver request
concurrence.

Disqualification of Contractors. The Commission may disqualify a bid or proposal of a contract as being non-responsible

for failure to remedy deficiencies in the utilization plan or upon a determination that the contractor's utilization plan does
not indicate that the State contract goal requirements for participation of certified minority and women-owned business
enterprises will be met, and the contract has failed to document good-faith efforts. The Commission may similarly
disqualify a bid or proposal for failure to meet all the EEO requirements. The contractor shall be entitled to an
administrative hearing before a hearing officer appointed by the Commission.

The purpose of the administrative hearing shall be to review the determination of disqualification of a bid and determination
of non-responsibility. The hearing officer's determination shall be a final administrative determination of the state agency.
Such final administrative determination shall be reviewable by a proceeding brought pursuant to Article seventy-eight of the
Civil Practice Law and Rules, provided such proceeding is commenced within thirty days of notice given by certified mail,
return receipt requested, rendering such final administration determination in accordance with the provisions of section
313 of the Executive Law.
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Contractor and Albany Port District Commission Complaints and Arbitration. A contractor may file a complaint with the

Director of the Division of the Minority and Women-owned Business Development, pursuant to Executive Law, Section 316,
by personal service or certified mail, return receipt requested, stating the reasons for the complaint, together with ad
demand for relief provided that the complaint is filed within twenty business days following:

The contractor's receipt of a written determination by Albany Port District Commission that the contractor is not entitled to
a partial or full waiver of the goals established in a state contract for participation by New York state certified minority and
women-owned business enterprises, or that the contractor is failing or refusing to comply with goals; or

The date which is twenty calendar days subsequent to the date of the Commission's receipt of any written request from the
contractor for a partial or total waiver of goal requirements for participation by New York State certified minority and
women-owned business enterprises, where no written determination has been issued by the Albany Port District
Commission.

The Agency may file a complaint with the Director, pursuant to Executive Law, Section 316, by personally service or certified
mail, return receipt requested, accomplished by the agency determination upon which the complaint is made, together
with a demand for relief within twenty business days for the determination that the contractor is failing or refusing to
comply with goals for participation by certified minority and women-owned business enterprises established in the State
Contract. A copy of any complaints filed with the Director by the contractor or Albany Port District Commission shall either
be personally served or mailed, certified mail, return receipt requested, by the party making the complaint to the party
against whom the complaint is being filed.

Upon receipt by the Director of a complaint, the party against whom the complaint has been filed shall be provided with an
opportunity to respond to the complaint. If within thirty days of receipt of the complaint, the director is unable to resolve the
complaint to the satisfaction of the state agency and the contractor, the complaint shall be referred to the

American Arbitration Association for resolution in accordance with Executive Law, Section 316, and the applicable
requirements of Article seventy-five of the Civil Practice Law and Rules.

Upon conclusion of the arbitration proceedings, the arbitrator shall submit to the director his or her award regarding the
alleged violation of the contract or the refusal of the state agency to grant a waiver shall be final and may be vacated or
modified only as provided by Section seventy-five of the Civil Practice Law and Rules.

Upon conclusion of the arbitration proceedings and the rendition of an award, the arbitrator shall also recommend to the
Director a remedy, including if applicable the imposition of sanctions, fines, or penalties. The Director shall either:

Adopt the recommendation of the arbitrator, or determine that no sanctions, fines, or penalties should be imposed; or
modify the recommendation of the arbitrator, provided that such modification shall not expand upon any sanction
recommend or impose any new sanction or increase the amount of any recommended fine or penalty.

The Director, within ten days of receipt of the arbitrator's award and recommendations, shall issue a determination of such
matter and shall cause a copy of such determination along with a copy of this article to be served upon the respondent by
personal service of certified mail, return receipt requested. The determination of the Director as to the imposition of any
fines, sanctions, or penalties shall be reviewable pursuant to Article seventy-eight of the Civil Practice Law and Rules
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PROPOSAL COMMUNICATION , RESTRICTIVE PERIOD, LEGAL PROVISIONS FOR PROCUREMENT
CONTRACTS, AND OFFERER RESPONSIBILITY:

Pursuant to New York State Finance Law §8139-j and 139-k, this request for proposals (“RFP”) includes and imposes certain
restrictions on communication between a Governmental Entity and an Offeror/Bidder during the procurement process. An
Offeror/Bidder is restricted from making contacts from the earliest notice of intent to solicit offers through final award and
approval of the Procurement Contract by the APDC and, if applicable, Office of the State Comptroller (“restricted period”)
to other than designated staff unless itis a contact that is included among certain statutory exceptions set forth in State
Finance Law §139-j (3) (a). The designated staff member for this RFP is (Jessica Lansing, Compliance Procurement
Coordinator.) Governmental Entity employees are also required to obtain certain information when contacted during the
restricted period and make a determination of the responsibility of the Offeror/Bidder pursuant to these two statutes.
Certain findings of non-responsibility can result in rejection of a contract award and in the event of two findings within a
four-year period, the Offeror/Bidder is debarred from obtaining governmental Procurement Contracts. Further information
about these requirements can be found in the appropriate statutes and on the New York State Office of General Services
website under the link for the “Advisory Council on Procurement Lobbying.”

Additionally, the above law requires certain affirmations to be provided to the APDC by Offerors/Bidders and that certain
provisions are contained within any contract/award resulting from this RFP. Specifically, the following information is
provided:

All bidders must complete a “Bidder Questionnaire” with a signature/notary public acknowledgement.

The APDC must obtain from all Offerors/Bidders the required affirmation of understanding and agreement to comply with
procedures on procurement lobbying restrictions regarding permissible contacts in the restricted period for a procurement
contract in accordance with New York State Finance Law 88139-j and 139-k.

The APDC must include a disclosure request regarding prior non-responsibility determination in accordance with New York
State Finance Law §139-k in its solicitation of proposals or bid documents or specifications or contract documents, as
applicable, for procurement contracts.

The APDC must obtain from all Offerors a required certification that the information is complete, true, and accurate
regarding any prior findings of non-responsibility, such as non-responsibility pursuant to New York State Finance Law §139-

j. The Offeror/Bidder must agree to the certification and provide it to the procuring Government Entity.

New York State Public Authority Law § 2878 requires that all bidders on procurements involving goods and services
complete a “Non-Collusive Bidding Certification.”

New York State Law §139-k (5) provides that every procurement contract award subject to the provisions of New York State
Finance Law §8139-k and 139-j shall contain a provision authorizing the Governmental Entity to terminate the contractin
the event that the certification is found to be intentionally false or intentionally incomplete. An example of such language is
provided below:

The APDC reserves the right to terminate this contract in the event it is found that the certification filed by the Offerorin
accordance with New York State Finance Law §139-k was intentionally false or intentionally incomplete. Upon such finding,
the APDC may exercise its termination right by providing written notification to the Offeror in accordance with the written
notification terms of this contract.

Forms meeting the requirements of 1-6 are provided below. All bids submitted must contain these completed forms

to be considered responsive - failure to include any of these forms will result in the bid being rejected without any

further review or consideration.
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ALL ENCLOSED FORMS MUST BE COMPLETED, SIGNED AND INCLUDED WITH THE BID PROPOSAL

Failure to Complete ALL forms and ALL Insurance Certificates may result in rejection of bid proposal.

EXHIBIT A: BIDDER’S QUESTIONNAIRE

EXHIBIT B: CORPORATE PARTNERSHIP OR INDIVIDUAL ACKNOWLEDGEMENT
EXHIBIT C: APDC PERISSIBLE CONTACTS

EXHIBIT D: OFFERER CERTIFICATION

EXHIBIT E: NON-COLLUSIVE BIDDING CERTIFICATION

EXHIBIT F: DISCLOSURE OF PRIOR NON-RESPONSIBILITY DETERMINATION
EXHIBIT G: IRAN ENERGY SECTOR DIVESTMENT COMPLIANCE

EXHIBIT H: CERTIFICATION REGARDING SEXUAL HARRASSMENT

EXHIBIT I:  ENCOURAGING USE OF NYS BUSINESSES IN CONTRACT PERFORMANCE
EXHIBIT J: EO177 CERTIFICATION

EXHIBIT K: WORKERS COMPENSATION INSURANCE CERTIFICATION (3 PAGES)

Appendix A: NYS Clauses for Government Contracts
Appendix B: NYSDOT PRFAP Contract Agreement
Appendix C: Contractor’s Bid Form

Appendix D: Asbestos Report
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PROPOSAL BID FORM (Page 1)

NAME OF VENDOR:

1. The Vendor hereby declares that it has carefully examined all Bidding and Contract Documents therein, has satisfied itself as to
all conditions, and understands that in signing this Proposal, it waives all right to plead any misunderstanding regarding the same.

2. The Vendor further understands and agrees that it is to perform and complete all work in accordance with the Contract Documents
and to accept in full compensation in the amount and rates listed in this document with no further compensation.

3. BID CALCULATION: Please attach a comprehensive and clear description of your cost proposal that includes all fees
for labor, materials, etc.

a. Total proposed amount (e.g., no additional expenses will be permitted).
$

(In words) (In figures)

b. EXPECTED PROJECT COMPLETION DATE:

4. By submission of this bid, each bidder and each person signing on behalf of any bidder certifies, and in the case of joint bid,
each party thereto certifies as to its own organization, under penalty of perjury, that to the best of his or her knowledge and
belief: (a) the prices in this bid have been arrived at independently without collusion, consultation, communication, or
agreement, for the purpose of restricting competition, as to any matter relating to such prices with any other bidder or with any
competitor; (b) unless otherwise required by law, the prices have been quoted in this bid have not been knowingly disclosed by
the bidder and will not knowingly be disclosed by the bidder prior to opening, directly or indirectly, to any other bidder or to
any competitor; and (c) no attempt has been made or will be made by the bidder to induce any person, partnership or
corporation to submit or not to submit a bid for the purpose of restricting competition.

5. The bidder agrees that if awarded the Contract, it will commence work upon receipt of the Notice to Proceed and that it will fully
complete the work by the date stated or within the duration herein, as applicable.

6. The bidder acknowledges the receipt of the following addenda but agrees that it is bound by all addenda whether or not listed

herein.

Addendum Number Date Addendum Number Date
[ |
[ |
[ |

7. The bidder affirms that it understands and agrees to comply with the procedures of Albany Port District Commission relative to
permissible contacts as required by Sections 139-j(3) and 139-j-(6)(b) of the State Finance Law.

8.  The bidder certifies that all information provided or to be provided to Albany Port District Commission in connection with this
procurement is, as required by Section 139-k of the State Finance Law, complete, true and accurate.

Dated (Legal name of person, partnership, joint venture, corporation, or LLC)
(If corporation, affix corporate seal)

By Title
(Signature)
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BID PROPOSAL FORM PAGE 2

Check: Is Firm NYS-Certified* MBE? [ Yes WBE? 0O Yes SDVOB? O Yes

Note: A copy of the current certification must be included in proposal packet.

Note: Please indicate whether you believe that any information supplied herein is confidential and should be exempt
from disclosure under the Freedom of Information Law.

[l Yes [1 No
If “yes”, you must identify the information you feel is confidential by placing an asterisk (*) in front of the

appropriate number(s) and you are requested to attach an additional sheet(s) upon which the basis for such claim(s)
is explained.

COMPANY NAME:

ADDRESS:

CITY, STATE, ZIP:

TELEPHONE NO.: EMAIL:

DIRECT CONTACT REPRESENTATIVE TO ORDER:

SIGNATURE AND TITLE: DATE:

Firm's Federal ID Number or Social Security Number as applicable:

Firm's NYS SFS Vendor Identification Number:

PLEASE UTILIZE THIS SECTION TO INDICATE ANY DEVIATIONS YOU MAY HAVE FROM THE RFP SPECIFICATIONS:
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1. Are you a New York State resident business? Yes N
2. Total number of people employed by your firm?

3. Total number of people employed by your firm in New York State?

4. 1s your company independently owned and operated? Yes No
5. Is your firm at least 51% owned and controlled by women, or 51% owned Yes No

and controlled by minority group members, i.e., Black, Hispanic, Asian, Pacific Islander,
American Indian, and Alaskan Native?
If yes, Minority Owned Women Owned

If yes, have you been certified or registered? Yes No

If yes, List certificate or registration authority:

6. Within the past five years has your firm, any affiliate, any predecessor company or entity, owner,

director, officer, partner, or proprietor been the subject of:

(Circle any that apply. If “Yes”,
describe using additional pages.)

a. An indictment, judgment, conviction, or a grant of immunity, including pending actions, for any Yes No
business- related conduct constituting a crime under local, state, or federal law?

b. A federal, state, or local government suspension or debarment, rejection of any bid or disapproval of Yes No
any bid or disapproval of any proposed subcontract, including pending actions, for lack of

responsibility, denial, or revocation, of pre-qualification or a voluntary exclusion agreement?

c. Any federal or state determination of a violation of any public works law or regulation, or labor law Yes No
or regulation, or any OSHA violation deemed “serious or willful”?

d. A consent order with NYS Department of Environmental Conservation, or a federal or state Yes No
enforcement determination involving a violation of federal or state environmental laws?

7.1s your firm owned by a service-disabled veteran? Yes No
If yes, have you been certified or registered?

If yes, List certificate or registration authority: Yes No

BIDDERS SIGNATURE

Print Name

Title

Date

Address

Federal ID #

Telephone #
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EXIBIT B:
CORPORATE, PARTNERSHIP OR INDIVIDUAL ACKNOWLEDGMENT
STATE OF )
) SS;
COUNTY OF )
On the day of in the year 20 ___, before me personally appeared:

, known to me to be the person who executed the foregoing instrument, who,
being duly sworn by me did depose and say that __he resides at ,
City/Town of , County of , State of ; and further that:

(Check One)

[] (Ifanindividual): _he executed the foregoing instrument in His/her name and on his/her behalf.

L] (If a corporation): ___he is the of , the corporation described in said
instrument; that, by authority of the Board of Directors of said corporation, __he is authorized to execute the foregoing
instrument on behalf of the corporation for purpose set forth therein; and that, pursuant to that authority, _he executed
the foregoing instrument in the name of and on behalf of said corporation as the act and deed of said corporation.

L] (If a partnership): __ he is the of , the corporation described in said
instrument; that, by the terms of said partnership, __he is authorized to execute the foregoing instrument on behalf of the
partnership for the purpose set forth therein; and that, pursuant to that authority, _he executed the foregoing instrument
in the name and on behalf of said partnership as the act and deed of said partnership.

Notary Public
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Exhibit

Offeror affirms that it understands and agrees to comply with the procedures of the APDC relative to
permissible Contacts

By: Date:

Name:

Title:

Offeror/Bidder Name:

Offeror/Bidder Address:
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Exhibit D

Offeror Certification:

| certify that all information provided to the APDC with respect to State Finance Law 8139-k is

By: Date:

Name:

Title:
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Exhibit E
NON-COLLUSIVE BIDDING CERTIFICATION

(Reference: Public Authorities Law Section 2878)

By submission of this bid, each bidder and each person signing on behalf of any bidder certifies, and in case of a
joint bid each party thereto certifies as to its own organization, under penalty of perjury, that to the best of its
knowledge and belief:

1. The prices and terms in this bid have been arrived at independently without collusion, consultation,
communication, or agreement, for the purpose of restricting competition, as to any matter relating to such
prices with any other bidder or with any competitor;

2. Unless otherwise required by law, the price and term which have been quoted in this bid have not been
knowing disclosed by the bidder and will not knowingly be disclosed by the bidder prior to opening,
directly, or indirectly, to any other bidder or to any competitor; and

3. No attempt has been made or will be made by the bidder to induce any other person, partnership, or
corporation to submit or not submit a bid for the purpose of restricting competition.

Signature: Date:

Title:

NAME OF BIDDER

ADDRESS OF BIDDER
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EXHIBIT F:

Albany Port District Commission

106 Smith Boulevard e Albany, New York 12202

Offeror Disclosure of Prior Non-Responsibility Determinations

Name of Individual or Entity Seeking to Enter into the Procurement Contract:

Address:

Name and Title of Person Submitting this Form:

Project Number: Date:

1. Has any Governmental Entity made a finding of non-responsibility regarding the individual or entity seeking to enter into the Procurement
Contract in the previous four years? 0 No n Yes

If yes, please answer the next questions:
2. Was the basis for the finding of non-responsibility due to a violation of State Finance Law Section139-j:  [IJNo  [JYes

3. Was the basis for the finding of non-responsibility due to the intentional provision of false or incomplete information to a Governmental Entity?

[INo [Yes
4. If you answered “yes” to any of the above questions, please provide details regarding the finding of non-responsibility below.

Governmental Entity: Date of Finding of Non-

Responsibility:

Basis of Finding of Non-Responsibility:

(Add additional pages as necessary)
5. Has any Governmental Entity or other governmental agency terminated or withheld a Procurement Contract with the above-named individual
or entity due to the intentional provision of false or incomplete information?

[INo [JYes

6. If yes, please provide details below.

Governmental Entity:

Date of Termination or Withholding of Contract:

Basis of Termination or Withholding:

(Add additional pages as necessary)

Offeror certifies that all information provided to Albany Port District Commission with respect to State Finance Law Section 139-k is
complete, true and accurate. Submit form with original signature with Proposal.

By Signature: Date:
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EXHIBIT G:

Albany Port District Commission
106 Smith Boulevard e Albany, New York 12202

IRAN ENERGY SECTOR DIVESTMENT COMPLIANCE

Printed Name of Entity Seeking to Enter into the Contract:

Address:

Printed Name and Title of Person Executing Certification:

Project Number:

Pursuant to New York State Finance Law 8165-a, Iran Divestment Act of 2012 (Act), the Office of General Services is required
to post on its web site a list of persons who have been determined to engage in investment activities in Iran (“prohibited entities
list”), as defined by the Act. New York State Public Authorities Law § 2879-c, with certain exceptions, prohibits Albany Port
District Commission from entering into or awarding a Contract with persons identified on the prohibited entities list.

CERTIFICATION:

By submission of this bid or proposal, each person (as defined in paragraph (e) of subdivision one of section one
hundred sixty five-a of the state finance law) and each person signing on behalf of any other party certifies, and in the
case of a joint bid or proposal or partnership each party thereto certifies as to its own organization, under penalty of
perjury, that to the best of its knowledge and belief that each person is not on the list created pursuant to paragraph
(b) of subdivision 3 of section 165-a of the State finance law.

STATE OF )
)ss.:
COUNTY OF )

The undersigned, being duly sworn, says (a) | am duly authorized to execute this Certification and (b) | hereby
certify, under penalty of perjury, that the forgoing Certification is in all respects true and accurate.

Signature of Person Executing Certification:

Subscribed and sworn to before me this day of ,20

Notary Public

Submit form with original signatures
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EXHIBIT H:

Albany Port District Commission
106 Smith Boulevard e Albany, New York 12202

Certification Regarding Sexual Harassment Prevention Policies Pursuant to State Finance Law §139-I

By submission of this proposal, each bidder and each person signing on behalf of any bidder certifies, and in
the case of a joint proposal each party thereto certifies as to its own organization, under penalty of perjury, that
the bidder has and has implemented a written policy addressing sexual harassment prevention in the workplace
and provides annual sexual harassment prevention training to all of its employees. Such policy shall, at a
minimum, meet the requirements of section two hundred one-g of the labor law.

1, , hereby affirm, under penalty of perjury, that

Printed Name of Person Executing Certification

| am of the above-named bidder, that | am

Printed Title of Person Executing Certification

authorized to make this certification on behalf of such bidder, and I further certify that this certification is true,
accurate and complete to the best of my knowledge and belief.

The undersigned, being duly sworn, says (a) | am duly authorized to execute this Certification and (b) | hereby
certify, under penalty of perjury, that the forgoing Certification is in all respects true and accurate.

signature
STATE OF )
) SS.:
COUNTY OF )
On this day of , 20___, before me personally came

, to me known and known to me to be the person(s)
described in and who executed the foregoing instrument and acknowledged that he/she executed the same.

Notary Public

Submit form with original signatures
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EXHIBIT I:
ENCOURAGING USE OF NEW YORK STATE BUSINESSES IN CONTRACT PERFORMANCE

New York State businesses have a substantial presence in State contracts and strongly contribute to the economies of the
state and the nation. In recognition of their economic activity and leadership in doing business in New York State,
bidders/proposers for this contract for commodities, services or technology are strongly encouraged and expected to consider
New York State businesses in the fulfillment of the requirements of the contract. Such partnering may be as subcontractors,
suppliers, protégés or other supporting roles.

Bidders/proposers need to be aware that all authorized users of this contract will be strongly encouraged, to the maximum
extent practical and consistent with legal requirements, to use responsible and responsive New York State businesses in
purchasing commodities that are of equal quality and functionality and in utilizing services and technology. Furthermore,
bidders/proposers are reminded that they must continue to utilize small, minority and women-owned businesses, consistent
with current State law.

Utilizing New York State businesses in State contracts will help create more private sector jobs, rebuild New York’s
infrastructure, and maximize economic activity to the mutual benefit of the vendor and its New York State business partners.
New York State businesses will promote the vendor’s optimal performance under the contract, thereby fully benefiting the
public sector programs that are supported by associated procurements.

Public procurements can drive and improve the State’s economic engine through promotion of the use of New York
businesses by its vendors. The State therefore expects bidders/proposers to provide maximum assistance to New York
businesses in their use of the contract. The potential participation by all kinds of New York businesses will deliver great
value to the State and its taxpayers.

Bidders/proposers can demonstrate their commitment to the use of New York State businesses by responding to the question
below:

Will New York State Businesses be used in the performance of this contract? [ Yes O No

Project Number:

If yes, identify New York State Business(es) that will be used; (list identifying information below).

(Attach additional identifying information with the bid as required)

By: Date:

Signature

Print Name and Title:

Vendor Name:

Vendor Address:
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EXHIBIT J:
Albany Port District Commission

H. Carl McCall SUNY Building 353 Broadway e Albany, New York 12246

EO 177 Certification

The New York State Human Rights Law, Article 15 of the Executive Law, prohibits discrimination and harassment based
on age, race, creed, color, national origin, sex, pregnancy or pregnancy-related conditions, sexual orientation, gender
identity, disability, marital status, familial status, domestic violence victim status, prior arrest or conviction record,
military status or predisposing genetic characteristics.

The Human Rights Law may also require reasonable accommodation for persons with disabilities and pregnancy-related
conditions. A reasonable accommodation is an adjustment to a job or work environment that enables a person with a
disability to perform the essential functions of a job in a reasonable manner. The Human Rights Law may also require
reasonable accommodation in employment on the basis of Sabbath observance or religious practices.

Generally, the Human Rights Law applies to:

o all employers of four or more people, employment agencies, labor organizations and apprenticeship training
programs in all instances of discrimination or harassment;

o employers with fewer than four employees in all cases involving sexual harassment; and,

o any employer of domestic workers in cases involving sexual harassment or harassment based on gender, race,
religion or national origin.

In accordance with Executive Order No. 177, the Bidder hereby certifies that it does not have institutional policies or
practices that fail to address the harassment and discrimination of individuals on the basis of their age, race, creed, color,
national origin, sex, sexual orientation, gender identity, disability, marital status, military status, or other protected status
under the Human Rights Law.

Executive Order No. 177 and this certification do not affect institutional policies or practices that are protected by existing
law, including but not limited to the First Amendment of the United States Constitution, Article 1, Section 3 of the New
York State Constitution, and Section 296(11) of the New York State Human Rights Law.

Vendor Name:

By: Date:

Signature

Print Name and Title:
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EXHIBIT K:
State of New York
WORKERS’ COMPENSATION BOARD
THIS AGENCY EMPLOYS AND SERVES PEOPLE WITH DISABILITIES WITHOUT DISCRIMINATION.

ROBERT R. SNASHAIL CHAIRMAN
Dear Sir/Madam:

The Workers' Compensation Law requires that a New York State or municipal agency, department, board, commission, or office issues
any permit or license, the applicant must submit, to such agency or department, proof that he or she has obtained the required workers'
compensation and disability benefits coverage, or that he or she is not required to provide coverage under these Laws. (See attached
copies of Section 57 of the Workers' Compensation Law and Section 220, subd. 8 of the Disability Benefits Law.) These requirements
also apply to the renewal of an application for a permit or license, and any and all work covered by the permit or license, whether or not
a governmental agency is involved.

In addition, effective April 7, 1993, Chapter 213 amended the above Laws to require that before a New York State or municipal agency,
department, board, commission, or office enters into any contract, the contractor must also submit proof that he or she has obtained the
required workers' compensation and disability benefits coverage, or that he or she is not required to provide coverage. These
requirements also apply to the renewal of such contracts.

I would appreciate your notifying the permit-issuing and contract-making agencies or departments within your jurisdiction of these
requirements so that they may be able to comply with the Law. State Agencies are specifically requested to notify each department or
group within their agency, which issues licenses or permits or makes contracts, of the Law's requirements.

Enclosed are samples of Forms C-105.2 and DB-120.1 (Certificates of Insurance), and Form SI-12 (Affidavit Certifying That
Compensation has Been Secured), which are designed to provide necessary proof of coverage when completed by the insurance canter
and/or the Workers' Compensation Board. Also enclosed is a sample of Form DB-155 (Compliance with DB Law), which may be
submitted by self-insured employers under Disability Benefits Law as acceptable proof that disability benefits coverage has been
obtained.

Please note that it is acceptable for employers insured by the State Insurance Fund to submit the Fund's computer-generated certificate
of insurance as proof of coverage, Form U-26.3 (sample enclosed), in place of prescribed Form C-105.2.

Employers who are not required by Law to provide workers' compensation and/or disability benefits coverage must submit Form C-
105.21 (Statement That Applicant Does Not Require W.C. or D.B. Coverage), which when completed by the Workers' Compensation
Board is proof that the applicant is not required to carry either type of insurance.

Thank you for your assistance in the enforcement of the above. If you require additional information regarding this or any other workers'
compensation or disability benefits matter, please feel free to contact Mr. Frank Rends, Director, WC Compliance, Workers'
Compensation Board, 100 Broadway-Menands, Albany, New York 12241 [telephone number (518) 486-51171.
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STATE OF NEW YORK
WORKERS COMPENSATION BOARD
APPLICATION FOR CERTIFICATE OF WORKERS' COMPENSATION INSURANCE

The undersigned Employer desires to obtain a Certificate of Workers' Compensation Insurance from the

Insurance Carrier:

as satisfactory proof required under the provisions of Section 57 of the Workers' Compensation Law, to

e filed with Name:

(Name of Bureau, Department, Corporation, Firm or Individual)

Address:

Locations of operations:

Date operations to begin:

Telephone No.:

Signature:

(Name & Title)

(Name of Employer) (Date)

NOTE: This application must be signed by the Employer if an individual, or if a co-partnership by member of the co-
partnership, or by an officer if a corporation.
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CERTIFICATE OF WORKERS' COMPENSATION INSURANCE

This is to certify that

(Name of individual, partnership, or corporation)

is insured with

(Name of insurance provider)

under Policy No. covering the
entire obligation of this employer for workers' compensation under the New York Workers' Compensation Law with
respect to the locations named in the foregoing application.

The policy term covers the period from

To . If said policy is changed or cancelled during its term in such manner as to
affect this Certificate, thirty (30) days written notice of such change or cancellation shall be provided to the Owner, and
ten (10) days written notice in the event of cancellation for non-payment of premiums.

Signature:

(Name, Title, Date)

Telephone No.

Title

THE WORKERS’ COMPENSATION BOARD EMPLOYS AND SERVES PEOPLE WITH DISABILITIES WITHOUT
DISCRIMINATION

C-105.2(10-94)
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NEW YORK STATE DEPARTMENT OF TRANSPORTATION
GRANT AGREEMENT
ALBANY PORT DISTRICT COMMISSION
P. ALBANY MARITIME FREIGHT HANDLING EXP. .

COMPTROLLER CONTRACT # DP 28/

PROJECT IDENTIFICATION # 1936.01.301

This Agreement, by and between the People of the State of New Yotk (hereinafter referred to as
"STATE") acting by and through the Commissioner of the Department of Transportation
{(hereinafter referred to as "COMMISSIONER®), with offices at 50 Wolf Road, Albany, New York
12232, and the Albany Port District Commission, with offices at 106 Smith Boulevard, Albany,
New York 12202, (hereinafter refemed to as the "GRANTEE") provides for the design,
construction, reconstruction, improvement or rehabilitation of rail facilities as is more fully
described in Appenidix | of this Agreement.

WITNESSETH

WHEREAS, the STATE and the GRANTEE wish to provide for the preservation and improvement
of the Project Facilities so as to allow for the safe and efficient movement of rail and vehicular
traffic; and,

WHEREAS, Seclion 14 of the Transportation Law authorizes the COMMISSIONER to enter into
contracts for the purpose of maintaining and improving rail transportation service; and,

WHEREAS, the tota! cost for this project is Eleven Million One Hundred Seventy Thousand dollars
($11,170,000.00); and,

WHEREAS, Rail Preservation Purpose funds have been appropriated to the Department of
Transportation to provide assistance to Railroads for the payment of the STATE's share of a rall
project to be undertaken in accordance with the provisions of the aforesaid Section 14 of the
Transportation Law; and, -

WHEREAS, the Albany Port District Commission agrees to provide at least Six Million Three
Hundred Seventy Thousand dollars ($6,370,000.00) in funding or a pro rata share of 57% of the
total funding for this project; and,

WHEREAS, it has been determined to be In the best interest of the public to make Four Million
Eight Hundred Thousand dollars ($4,800,000.00) available to the Atbany Port District Commission
for those capital improvements used in connection herewith.

PIN 1936.01.301 Albany Port P. Albany Maritime Freight Handling Exp.
District Commission
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NOW THEREFORE, the parties hereto in consideration of the mutual promises, conditions, terrs
and obligations herein set forth, agree and covenant as follows:

ARTICLE ONE: DEFINITIONS

) Whatis intended by the words and expressions defined below, shall be construed to have these
meanings except where itis clear fromthe context that another meaning is intended.

"Agreement” means this document (with appendices).

"STATE" means the People of the State of New Yofk acting by and through the
Commissioner of the Department of Transportation, '

"COMMISSIONER" means the Commissioner of the New York State Depertment of
Transportation or his or her designated representative, :

"GRANTEE" means the Abbany Port District Commission feceiving financia! assistance
under this Agreemerit.

_ "NYSDOT" means the New York State Department of Transportation.

"Project or Approved Project” means the design, construction, reconstrucion,
establishment, improvement, rehabiltation or modernization of ra facilities and other
capital improvements conducted pursuant to this Agreement, a

"Project Cosls” means those costs as defined and contempiated in Section 2.6 for
accomplishing the work set forth in Appendix | of this Agreement and computed in
accordance with 23 CFR, Part 140, Subpart |, and amendments thereto,

"Project Facililes” means those faciities being constructed on underlying properly
excluding the underlying property, together with al materials, equipment, facilities or
supplies acquired, constructed, reconstructed, established, improved or rehabilitatad by
or on behak of the GRANTEE pursuant to the provisions of this Agreement to accompiish
the work program set forth in the Work Schedule.

"Work Schedule” means a description of the project as described in Appendix |.
L O
Section 2.1 Description of Work

GRANTEE agreesto complete or cause to be completed the work described in the Work Schedue
constituting Appendix{ of this Agreement (hereinafter referred to as the "Work Schedule™, which

PIN 1936.01.301 | Albany Port Port of Abany
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Is attached hereto and made a part hereof, in accordance with said Work Schedule as may be
- modified or amended, and within the term specified in Section 4.1 or any extension thereof,

The termfor accomplishing of work set forth in said Work Schedule may be extended or modified
by mutual agreement between the parties in writing. No work to be financed by the STATE may
begin without written approval from the COMMISSIONER,

GRANTEE agrees to undertake or cause to be undertaken and to proceed expeditiously with the
work to be accomplished as described in the Wark Schedule, and to complete or cause to be
completed said work by the date specified in Section 4.1, GRANTEE shall update said schedule
upon written approval of the COMMISSIONER as necessary to assure that it accurately reflects
the GRANTEE's timetable for completion. '

Section 2.3 Approval of Subconiracts

Prior to advertising for any contract, subcontract, or service, GRANTEE shall obtain the prior
written approval of the COMMISSIONER, which shall not be unreasonably withheld or delayed,
GRANTEE shall not execute any contract, subcontract or amendment thereto, or obligate itseff in
any other manner with any third party relating t or with respect to the Project to be undertaken
pursuantto this Agreement without the prior written approval of the COMMISSIONER, which shal
not be unreasonably withheld or delayed, This Section 2.3 shail apply only to contracts,
subcontracts, amendments and obfigations pursuant to which GRANTEE Incurs cosfs or
expenses which are to be paid for in whole or in part-by the STATE pursuant b this Agreement.

All agreements between the GRANTEE and subcontractors shall be by written contract, signed
by individuals authorized to bind the parties. ‘Al such subcontracts shall contain provisions for
specifying (1) that the work performed by the subcortractor must be in accordance with the terms
of this Agreement, (2) that nothing contained in the subcontraci shall impair the rights of the
STATE under this Agreement, and (3) that nothing: contained in the subcontract, nor under this
Agreement shall be deemed to create any contractual re lationship between the subcontractorand
the STATE.

GRANTEE agreesto obtain or cause 1o be obtained all approvals, permits and licenses necessary

fo progress the work described in Appendix | - Work Schedule, and dso agrees to comply or
cause to be complied with all applicable Federal, State and Local environmental laws and
regulations or other laws, including New York Rallroad Law, which in any way impacts work to be
accomplished by the project. :

PiN 1836.01.301 Abarny Fort Port of Abany
District Comrmission Maritime Freight Handling Expansion
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During the term of this Agreement, the COMMISSIONER shall have the right to enter upon the
Project Facilities for the purposes of inspecting and examining the condition of the Project
Facifities and any activities conducted pursuant to this Agreemenl. Suchrightshall be exercised
only at reasonable times and upon prior notice to GRANTEE.

Such inspection shall be conducted as outlined in the "Manual of Construction Supervision and
Inspection Procedures for Work by Railroad Force Account" andfor the "Manual of Construction
Supervision and Inspection Procedures for Railroad Let Contracts” as prepared by the Rait
Division/Operations Bureau of the New York State Department of Transportation and dated
January 1884, as amended. Itis intended by the parties hersto that by reference to said manuals,
i s agreed that the provisionsthereof are deemed to be included herein and are accepted as
binding upon the parties for puposes establishing construction inspection standards to the same
extentand with the same force and effect as if said manuals had been set forth in and made a
part of this Agreement.

Section 2.6 Rein

STATE agrees to reimburse GRANTEE the pro rata share of 23.3% of the eligible Project Cosls
up to thie amount identified In Appendix 1-Work Schedule which GRANTEE incurs for the work
performed or facilites provided as described in the attached Appendix [-Work Schedule,
GRANTEE agrees to provide a pro rata share of $6,370,000.00 of the eligible project costs as
identified in Appendix I-Work Schedule, Project Costs in excess of STATE funds avaitable for the
work shall be the responsibiiity of GRANTEE. in no event shall the STATE be obligated to fund
or reimburse any costs exceeding $4,800,000.00. The STATE shail not be obfligated to pay nor
shall GRANTEE claim reimbursement for te use of facilities or equipment which have been
acquired by GRANTEE in whole or in part with funds provided by STATE under this or any other
agreement. GRANTEE shall provide its share of the cost of the project, ¥ any.

Prior to startof construction, GRANTEE shall certify the source and availability of funds for Project
Costs which are in excess of STATE funds being made available under this Agreement,

The GRANTEE shall submit to the STATE fair and reasonable charges, less the salvage value of
materials recovered, as evidence by detailed invoices, for the cost of the work performed or
facilities provided as described above, in accordance with the procedures acceptable to the
COMMISSIONER and the State Comptroller. All costs charged to the project shall be properly
supported by executed payrolls or abstracts thereof, time, material and accounts payable
distribution records, invoices, contracts, vouchers and/or canceled checks evidencing in proper
detall the nature and propriety of the charges and the payment of all liabilities by the GRANTEE.
These documents shall be retained and muintained by the GRANTEE, as provided in Section
4.10 herein, so that they will be available for audit by authorized representatives of the
COMMISSIONER and State Comptrofler,

. PIN 1936.01.301 Albany Port . Port of Albany
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Monthly accounting, in accordance with approved certification of such costs incurred by
GRANTEE including the last day of the previous month less the salvage value of materials
recovered during that month, shall be submitted, pravided the amount is $1,000.00 or more and
may be submitted for smaller amounts or lesser time-frames upon special request by the party
originating the same and approval of COMMISSIONER.

In addition to other requirements of this agreement, the original expenditure must have been ped
within the past 15 months in order %o comply with Federal Tax Law (26 CFR 1.150-2 (dY2XD)
which governs fund disbursementsfrom the issuance of tax-exernpt bonds. Hence, expenditures
paid greater than 15 months prior to the reimbursement request are ineligible for reimbursement,

The STATE shall reimburse the GRANTEE in the amount of the approved Project Costs so
submitted as to the work performed. In no event shall the cost to STATE of said work exceedthe
amount specifiedin the Work Schedule, except as such cost may hereinafter be increased
pursuant to a written amendment to this Agreement by the parties hereto. All costs so submitied
by GRANTEE shall be subject to approval by COMMISSIONER, and to audit by the
COMMISSIONER and the State Comptroller.

Uponthe completion of &l said work by GRANTEE pursuantto this Agreement, afinal statement
of costs shall be submitted to the STATE within one hundred eighty (180) days. Upon receipt of
the final statemant of costs by the COMMISSIONER, the COMMISSIONER will conduct an audi
of the GRANTEE project account records within one hundred eighty (180) days to determine the
resources applied or used by GRANTEE in fulfilling the terms of this Agreement. Upon the
completion of said audit and concurrence by GRANTEE, thefinal reimbursementpayment wil be
rrpde to GRANTEE.

Section 2.7 ElectronicContract Pavments

GRANTEE shall provide complete and accurate supporting documentation of eligible
expenditures as required by this contract, the COMMISSIONER and the State Comptrolier,
Following COMMISSIONER approval of such supporting documentation, payment for invoices
submitted by the GRANTEE shall only by rendered electrorically unless payment by paper check
is expressly authorized by the COMMISSIONER, in the COMMISSIONER's sole discretion, due
to extenuating circumstances. Such electronic payment shall be made in accordance with
ordinary State procedures and practices. The GRANTEE shall comply with the State
Comptroller's procedures for all Federal and applicable State Aid to authorize electronic
payments.  Authorization forms are available &t the State Comptroller's website at

[ findex.htm, by email at spayments@@osc state.ny,us, or by telephone
at 518-474-4044. The GRANTEE herein acknowledges that it will not receive payment on any
invoices submitted under this Contract agreement if it does not comply with the applicable State
Comptroller's electronic payment procedires, exceptwhere the COMMISSIONER has expressly
authorized payment by paper check as set forth above.

PIN 1936.01.301 Abany Port Port of Abany
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In the event that any payments are made by the STATE to the GRANTEE for costs incurred by
GRANTEE, which are subsequently determined to be ineligible for reimbursement under this
Agreement, STATE may retain an amount equal to any such excess payments from any monies
then or which may become due and owing to GRANTEE under the Agreement, or GRANTEE
shall repay such amount to STATE within forty-five (45) days from the date GRANTEE recelves
notice of such determination of ineligibility or the date on which a final decision is made in any
appeal or review of such determination authorized by applicable law and made by GRANTEE,
whichever is later. :

In theevent the COMMISSIONER determines that the GRANTEE has falledto diligently progress
the project, or in the event the GRANTEE withdraws its approval of the project, or the GRANTEE
suspends or delays work on the Praject such that it can not be reasonably completed, or takes
other action that results in the loss of state participation in the costs incurred pursuant to this
agreement, the GRANTEE shall refund to the STATE all reimbursements received from or
through the STATE. The STATE may offset any other STATE aid due i the GRANTEE by such
amount and apply such offset to such repayment obligation of the GRANTEE.

Section 2.10 Civil Rights Regquirements

The provisions of New York State Executive Law Articie 15-A, Article 17-B and Parts 140-145 of
Title & of the New York Codes, Rules and Regulations (“NYCRR") are applicable to a State
contracts, The GRANTEE shall comply with these laws, rules and regulations and the MAWBE
and SDVIOB Programrequirements.

a) Equal Employment Opportunity (EEO) Policy Statement. Pursuantto 5NYCRR§143.2,
a GRANTEE shall adopt an EEQ policy if one is not previously adopted, as provided in Appendix
B, and submit to NYSDOT a signed copy of Appendix B.

k) Minority and Women-owned Business Enterprise (M/WBE) and Service-Disabled
Veteran Owned Business (SDVOB) Goals. The GRANTEE must comply with at M/WBE
requirements and goals stated within the provisions of Appendix B, titled, "Minority and Women-
owned Business Enterprises — Service-Disabled Veteran Owned Business — Equal Employment
Opportunity Policy Statement”, If any part of the GRANTEE's grant is effectuated with either the
GRANTEE's employed workforce or through pre-existing competitively procured contracts, then
the GRANTEE shall not apply goals o that portion of the work, In either case, the GRANTEE s
encouraged to maximize M/WBE and SDVOB participation to the maximum extent practicable,
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¢) MMWBE and SDVOB Guidance. Refer to the New York State Department of

Transportation website and Appendix B for guidance related to MAVBE and SDVOB goals at;
Lhwww . dot iness-center/civil-rights/, Assigned MAWBE and SDVOB goals

must be included in the GRANTEE's proposed contract documents when submitted for NYSDOT
approval prior to project advertisement. Any requests for a reduction or waiver of the goals must
be submitted at tha time so that the correct goals are included in the project advertisement. For
purposas of providing meaningful participation by M/WBE and SDVOB firms on the Agreement
and achieving the MWBE and SDVOB Contract Goals established in Section 2.10.a hereof, the
GRANTEE should reference the directory of MWBE firms a the following internet address:

hitps:/iny.newnycontracts. comandthe directory of SDVOBfirms at the following internet address:

d) Good Faith Efforts. Ifa GRANTEE fails to meet the M/WBE or SDVOB requirements
set forth in Appendix B, they must demonstrate Good Faith Efforts pursuant to 5 NYCRR §1428

e) MWBE and SDVOB Compliance Reports. The GRANTEE shall require their
consultants and contractorsto submitelactronic, monthly MAWBE and SDVOB compliance reports
via NYSDOT’s Standard Civit Rights Reporting Software (EBO), on or before the 15th day of the
immediately preceding month, The GRANTEE must apply for access to EBO at the following

website: hitps:/www.dot.ny gowdetapp/ebo,

f) Faiure to Comply. If the GRANTEE fails to monitor and administer contracts in
accordance with State requirements, the GRANTEE will not be reimbursed for associated
activities within the affected contracts. The GRANTEE must ensure that any contract it awards
under this Agreement has a Minority and Women-owned Business Enterprise (M/WBE) and a
Service-Disabled Veteran Owned Business (SDVOB) Utilization Plan and complies with such
plans. If, without prior written approval by NYSDOT, the GRANTEE's contractors and
subcontractors fail to complete work for the project as proposed in the MMWBE and SDVOB
Schedule of Utilization, NYSDOT at its discretion may (1) cancel, terminate or suspend this
agreement or such portion of this agreement, or (2) assess liquidated damages in an amount of
up 1o 20% of the portion of the GRANTEE's contracts and subcontracts funded in whole or in pat
by this agreement, to which contract goals are established by NYSDOT.

k} Equal Employment Opportunity (EEO) Requirements. EEQ goals (as provided in
"CAPITAL PROJECT GUIDELINES™), EEQ Policy Statement (as provided in “Appendix B —
MWBE-SDVOB and EEQ Policy Statements®) and specifications (as provided in NYSDOT's
Standard Specifications §102-11 Equal Employment Opportunity Reguirements) must be
included in the contract documents and project advertisement.
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) EEO Monitoring and Reporting. EEQ participation shall be monitored by the GRANTEE
as the project progresses, EEQ participation shall be reported by the contractor through
NYSDOT's civil rights reporting sofiware, EBO,

Project Re

The GRANTEE shall submit, to the designated STATE representative, Quarterly Project Repoarts
(Quarterly Reports), based on the quarters of the Federd fiscal year (October 1 through
September 30), due teri (10)days after the end of each quarter (January 10, April 10, July 10 and
October 10 of each year). The first Quarterly Report will cover the time period from when the fuly
executed agreement is received by the GRANTEE to the end of the specific quarter as descrbed
above, '

The Quarterly Reports may be submitted hardcopy or (preferably) electronicaly. The Quarterly

Reports shoukd be inthe formet of Appendix IN. Electrenic copies of the Quarterly Reports shel

can be obtained by contacting the STATE designee noted in Section 4.13 “Notices” of this
Agreement.

The GRANTEE agrees to include in the Quarterly Reporks submitted in accordance with this
Agreement, brief information on the following areas:

» A comparison of actual accompfishments with planned outcomes;

» Reason(s), if any, for delays;

» Planned outcomes for the upcoming quarter; and

« Any information relative or pertinent to project progress, cost and scheduled completion

The GRANTEE agrees that it will notify STATE of problems, delays or adverse conditions which
materially impair the abifity to meet the scheduled completion date as specified in Appendix ! -
Work Schedule. :

The Quarterly Reports format and content requirements may be subject to change during the
progress of the project. Quarterly Project Reports are considered project status reports and wil
address the progress made in achieving the work as depicted in Appendix | - Work Schedule.

Section 2,12 Federally Funded Grants

The funds prov;ded to the GRANTEE though this Agreement are New York State funds. The
GRANTEE may utilize federal funding for any GRANTEE share identified herein, subject to prior
STATE approval and subject to the following conditions:
i. The terms and conditions of this agreement that conflict with federal rules, federd
regulations, or federal program specific requirements shall not apply.
k. The GRANTEE shall comply with all applicable federal rules, regulations and program
spedific requirements, '
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Ki. The GRANTEE shall submit to the COMMISSIONER a copy of the grant or other
instrument by which the federal funds are provided to the GRANTEE.

ARTICLE THREE: OPERATION, MAINTENANCE AND ABANDONMENT

Section 3.1 Title to Materials

The materials installed at STATE expense pursuant to this Agreement, excluding the underling
fand, shall be the property of the STATE and titte thereto shall vest in the STATE at the time of
acquisition and shall remain vested in the STATE for the operation and maintenance term of this
Agreement specified in Section 4.1 or any extension thereaf, Upon completion of the operation
and maintenance term of this Agreement, title shall be vested in the GRANTEE without need of
any execution and delivery of deeds, bill of sale or other title document.

of Project Facflitie

Upon completion and acceptance of the Project Facilities by GRANTEE, GRANTEE shall certify
in writing tothe COMMISSIONER thatthe Project Facilities have been completed and accepted
in accordance with the WORK SCHEDULE., -

GRANTEE shall provide rail service on or in connection with the Project Faclities in compliance

with 2l applicable Federal, State and Local laws, ordinances and regulations in any way reiating
to the use, rail service or maintenance thereof. '

GRANTEE agreesthat, during the term of this Agreement or in any event if funding ofthe STATEs
share is fromthe proceeds of bonds or other obligations issued by the STATE or any of its publc
benefit corporations, such Project Fadiiities shall not b% sold, rendered unusable, relinquished, or
disposed of by GRANTEE withaut the express written consent of the COMMISSIONER having
first been obtained, which shall not be unreasonably withhekd or delayed.

Section 3.3 Mai

GRANTEE agrees to maintain, or arrange to have maintained, at no expense fo STATE, the
Froject Facilities as well as ancillary facilities, in accordance with usage, for the aperation and
maintenance term specified in Section 4.1 hereof. '

Section 3.4 Abandonment

GRANTEE shall have the right to abandon part or a! of the Project Facilities, or to discontinue or
curtail service thereover, provided that:

a Said abandonment, discontinuance or curtailment of service has been authorized by the
federal Surface Transportation Board or any body having jurisdiction thereof:
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b. Atthetime of abandonment, discontinuance or curtailment of service, the Project Facilities
shall comply with all provisions of said Agreement; and

¢. The COMMISSIONER has the right to oppose any abandonment or discontinuance action
before the Surface Transportation Board.

Should GRANTEE exerdise this rightto abandon partor all of the Project F acilities or permanently
discontinue use thereof within the term of this Agreemert, GRANTEE shail reimburse STATE for
Project Costs previously reimbursed by STATE under this Agreement based on straight line
depreciation of Project Costs reimbursed by STATE calculated over the maintenance term of this
agreement as set forth in Section 4.1.

ARTICLE FOUR: GE L
Section 4.1 Term of Agreement

Theterm of this Agreement shall begin on Aprit 20, 2022; withwork to be completed by December
31, 2026, unless otherwise amended: and the operation and maintenance term shali extend unti
10 years from the date of completion ofwork as accepted by STATE.

In accordance with Section 112 of the State Finance Law, this Agreement shall not be valid,
effective or binding upon the STATE until it has been approved by, and fied with the New Yaork
Attorney General Contract Approval Unit (AG) and the Office of the State Comptrofler (OsC),

Section 4.3

GRANTEE hereby agrees to indemnify and hold harmiess the STATE, the Department of
Transportation and their respective agents and employees fromany and al liability for injury to or
death of any person or persons and for loss of, damage to, or destruction of any properly o
equipmentwhich arises from activities conducted by or on behalf of the GRANTEE pursuant o
this Agreement, including alft related costs and counsel fees, except when attributable to the fault
or negligence of the STATE, the Department of Transportation, its respective agents and
employees other than GRANTEE,

GRANTEE agrees to require its contractor(s) to pracure and maintain until final acceptance of the
Projectbythe STATE, insurance of thekinds and in the amounts hereinafter provided in insurance
companies authorized to do business in the State of New York, covering all activities under this
Agreement whether performed by the GRANTEE, #ts contractor(s) or subcontractor(s),
GRANTEE shall fumish tothe STATE acertificate(s), inaformsatisfactory tothe STATE, showing
compliance with this Article, which certificate(s), shall provide that the policies shall not be
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changed or canceled until thirty (30) days written notice has been given to the STATE. The kinds
and amaunts of insurance required are as follows:

In addition to any other forms of insurance or bonds re quired under theterms of the contract and
specifications, the GRANTEE's Contractor will be required to carry insurance of the following
kinds and amounts: _

a. Public Liabil
With respect to the operations perfonmed, regular Contractor's Public Liabiiity Insurance
Is provided for a limit of not less than $2,000,000. Single Limit, Bodily Injury and/or
Property Damage combined, for damages arising out of bodily injuries to or death of a
persons in any one occurrence and for damage to or destruction of property, including the
loss of use thereof, in any one occurrence.

With respect to the operations performed, subcontractors provide regular Contractor's

Protective Public Liabity Insurance fora limit of not iess than $2,000,000, Single Limit,

Bodily injury and/or Property Damage combined, for damages arising outof bodily injuries

to or death of dl persons in any one occurrence and for damage to or destruction of
© property, includingthe loss of use thereof, in any one oceurrence.

¢. Motor Vehicle Liabjity Insurance

With respect to any motor vehicles which may be used in connection with the work to be
performed, the Cantractor shall maintain a policy(s) as required by the Motor Vehicle Laws ,
of the State of New York to bear license plates.

il o rance
With respect to the operationsthe Contractor or any of the Contractor's subcontractars
perform, Contractor shall provide Rallroad Protective Public Liability Insurance (AAR-
AASHTO Form) in the name of all railroad companies operating at the location of the
Project Facilities providing for a limit of not less than $2,000,000. Single Limit, Bodily
Injury and/or Property Damage combined, for damages arising out of bodily injuries to or
death of all persons in any one occurrence and for damage to or destruction of property,
including theloss of usetherecf,in anyane occurrence, Suchinsurance shallbe furnished
with an aggregate of not less than $6,000,000 for damages as a resull of more than one
occurrence.

The GRANTEE shdl carry Force Account insurance covering bodily injury, legal liability,
liability assumed under this Agreerent and property damages resulting fromany acts,
errors or omissions for the work performed by GRANTEE's employees in connection with
this Agreement. This policy shall provide limits not less than Twa Million ($2,000,000) nor
more than Six Million Dollars ($6,000,000) as determined by GRANTEE, the appropriak
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cost of which shal be reimbursed under FHWA, 23 GFR Part 140, Subpart 1 (April 7,
1992) as amended. The GRANTEE retains the right to self-insure any of its obligations
under this provision. '

Theinsurance hereinbeforespecified shali be carried until all work requiredto be performed under
the terms of the Agreement is satisfactorily completed and formally accepted. Failure to carry o
keep such insurance in force untit al work is satisfactorily completed shall constitute a violation
of the Agreement.

Section 4.4 Assignment

GRANTEE shall not assign this Agreement or any interest herein without first obtaining
COMMISSIONER'S written consent thereto, which consent shall not be unreasonably withheld or

delayed,
Section 4.5 Non-Waiver

No covenant or condition of this Agreement can be waived except by the written consent of the
paties hereto. Forbearance or indulgence by STATE in any regard whatsoever shal not
canstitute a waiver of any covenantor condition to be performed by GRANTEE as applicable, and
until complete performance by the appropriate party of such covenant or condition, STATE shal
be entitied o invoke any remedy avallable to it under this Agreement or by law or in equity despite
such farbearance or indulgence.

Section 4,6 Entire Aareement

This instrument and the appendices identified herein constitute the entire agreement between
STATE and GRANTEE and i shall not be amended, altered or changed except by a writien
agreement signed by all of the parties hereto.

Section 4.7 Force Majeure

The obligations of the parties hereunder shall be subject to force majeure (which shall include
strikes, riots, floods, acts of God, and other causes or circumstances beyond the control of the
party claming such force majeure as an excuse for non-performance), but only as long as, and
to the extent that, such force majeure shall prevent perfarmance of such obligations.

Section 4.8 Successors and Assigns
Ali the covenants and obligations of the parties hereunder shall bind their successors and assigns,

and any document assigning same will incorporate language whereby assignee will specificaly
accept and assume all such covenants and obligations.
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retatio

The Article and Section headings utilized in this Agreement are for convenience only. This
Agreement shali be construed in accordance with and governed by the Laws of the State of New
York. All appendices attached hereto are integral parts of this Agreement and the provisions set
forth in the Appendices shall bind the parties hereto to the same extent as if such provisions he
been set forth in their entirety in the main body of this Agreement. Nothing expressed or implied
herein shall give or be construed to give to any person, firm or corporation other than STATE or
GRANTEE any legd or equitable right, remedy or claim under or in respect to this Agreement
Neither this Agreement nor any of theterms hereof may be terminated, amended, supplemented,
waived or modified orally, but only by an instrument in writing signed by COMMISSIONER and
GRANTEE unless a provision heréof expressly permits any of the parties to effect termination,
amendment, supplementation, walver or modification hereunder, in which such action shall be
taken in accordance with the terms of such provision.

i ' ts

GRANTEE shall maintain books, records and supporting documents in connectionwith the work
to be accomplished pursuant to this Agreement. Fora period of six (6) years fromthe date of
submission of the final bill by GRANTEE or for the operation and maintenance term of the
agreement as specified in Section 4.1, whichever is greater, the books, records, bills, vouchers,
payrolls, invoices and other documents of every type and description perimining to the work to be
accomplished under this Agreement shall be avalable to COMMISSIONER or the State
Comptroller, or their authorized representatives, for inspection and audit. Al costs charged under
this Agreement shall be supported by payrolls and time records, materlal consumption repotts,
business expense statements, paid invoices and contracts evidencing in detail the nature of the
charges for which reimbursement is sought. .

a. Extended Records Retention Requirements,
To ensure that NYSDOT meets certain requirements under the Code of Federd
Regulations, Part 26, and to ensura that NYSDOT may authorize the use of fundsfor this
project, notwithstanding any other provision of this Agreement to the contrary, the
GRANTEE must retain the following documents in connectionwith the Project;

1, Documents evidencing the specific assets financed with such procesds, including but
not limited to project costs, and documents evidencing the use and ownership of the
property financed with proceeds of the bonds; and

ii. Documents, if any, evidencing the sale or other disposition of the financed property.

The GRANTEE covenants to retain those records described above, which are used by the
GRANTEE In connection with the administration of this Program, for thirty-six (36) years
after the date of NYSDOT's fina payment of the eligible project cost(s).
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Faliure to maintain such records in @ manner that ensures complete access thereto, for
the period described above, shall constitute amaterial breach of the contract and may, at
the discretion of NYSDOT, resuit in loss of funds allocated, orthe GRANTEE's repayment
of funds distributed to the GRANTEE under this agreement,

Section 4,11 Termination or Suspension

The STATE shali have the absolute right to terminate this Agreement, and such action shallinno
event be deemed a breach of contract:

a If atermination is brought about for the convenience of the STATE and not as a resut of
unsatisfactory performance on the part of GRANTEE, final payment shall be made based
on the actual cost incurred by GRANTEE in accordance with the terms of this Agreement
and as verified by audit. In determining the value of the work performed by GRANTEE
prior to the termination, no conskieration will be given to profit which GRANTEE might
have made on the uncompleted portion of the work.

b. If the termination is brought about as aresult of unsatisfactory performance on the pat of
GRANTEE, the value of the work performed by GRANTEE, prior to termination shafl be
established by the percent of the amount of such work completed by GRANTEE and
acceptable to the STATE, of the total amount of work contemplated by this Agresment.

c. If, for any reason, the commencement, prosecution or timely completion of the Project is
rendered improbable, infeasible, impossible or llegal, or if GRANTEE is-determined by
the STATEto bein default under its agreement, then the STATE may terminate the Project
upon fifteen (15) days prior written notice to GRANTEE. GRANTEE shall have the
opportunity to cure such default during this fifleen (1 5) day notice period.

The COMMISSIONER or his or her designes, in his or her sole discretion, reserves the rghtto
suspend any or all activities under thisContract, at any time, when he or she discovers information
that calls into question the responsibility of the GRANTEE, In the event of such suspension, the
GRANTEE will be given written notice outlining the particulars of such suspension, Upon
issuancs of such notice, the GRANTEE must comply with the terms of the suspension order.
Contract activity may resume a such time as the COMMISSIONER or his or her designeeissues
a written notice authorizing aresumption of performance under the Contract. :

Section 4,12 Severabifity

M any part of this Agreement is determined to be invalid, illegal or unenforceable, such
determination shall not affect the validity, legality or enforceability of any other part of this
Agreement and the remaining parts of this Agreement s hall be enforced as if such invalid, illegal
or unenforceable part were not contained herein.
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Se 4 tice:

All notices permitted or required hereunder shall be in writing and shall be transmitted aither:
a. via certified or registered United States mall, return receipt requested, at the address here
before identfied;
by facsimile transmission;
by personal delivery;
by expedited delivery service; or
by e-mail. '

PROD

Such notices shall be addressed as follows or to such different addresses asthe parties may from
time-to-time designate:

COMMISSIONER Contact: Raymond Hessinger
50 Wolf Road
Albany, New York 12232-0001
Phone:[518] 457-8075
Fax. [518}457-3138
Raymond.Hessinger@dot.ny.gov

GRANTEE Contact: Richard Hendrick
106 Smith Boulevard
Albany, New York 12202
Phone:518-463-8763
Fax:
rhendrick@portofalbany.us

Any such notice shall be-deemed to have been given either at the time of personal delivery or, in
the case of expedited delivery service or certified or registered United States mall, as of the date
of first attempted delivery at the address and in the manner provided herein, or in the case of
facsimile transmission, upon recelpt. The parties may, from time 1 time, specify any new or
different address in the United Siates as their address for purpose of receiving notice under this
Agreementby giving fifteen (15)dayswritten notice to the other party sent in accordance herewith
The parties agree to mutually designate individuals as their respective representatives for the
purposes of receiving notices under this Agreement. Additional individuals may be designated in
writing by the parties for purposes of implementation and administration/billing, resolving issues
and problems and/or for dispute resolution.

Section 4.14 Counterparts

This Agreement may be executed in any number of counterparts, each of which shall be original.
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tion4.15

The relationship of the GRANTEE to the STATE is that of any independent contractor, and the
GRANTEE, in accordance with its status as such contractor, covenants and agrees that it will
canduct itself consistent with such status, that is will neither hold itself out as nor claim to be an
officer or employee of the STATE by reason hereof, and that it will notby reason hereof, make
any claim, demandor application to or for any right or privilege applicable to an officeror employee
of the STATE, including, but not limited to worker's compensation coverage, retirement
membership or credit,

Section 416 D ts Formina A

This Agreement shall consist of this document and the following attachments:
Appendix |, Work Schedule;
Appendix I, Supplemental Title VI Provisions (Civil Rights Act);
Appendix 11, Quarterly Program Reporting Spreadsheet;
Appendix A, Standard Clauses for all New York State Contracts
Appendix B, MWBE-SDVOB and EEQ Policy Statement
Resolution - APDC 3\ 'e

P
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ALBANY PORT DISTRICT COMMISSION
SIGNATURE

orfplesd, Qb

Title: i

Dated: //0’ ZZ

State of New York

County of gf,_/éadfcz

ontis /0™ day of Jeune
ARechord 3. Hendy ke

' PIN:E 936.0%.3015-
CONTRACT

Department Certification
“In addition to the acceptance of this contract, |
also certify that oniginal copies of this signature
page will be attached to all other exact copies
of this contract,” '

. s TG

For the Commissioner

AUG 2 5 2022

Dated:

, 2022, before me personally came
to me known to be the

CEO of

Albany Port District Commission; the entity described in and which executed the foregoing
instrument: acknowledged to me that he executed the same, pursuant to authorization by

Albany Port District Commission.

PATRICK K. JORDAN
otary Publie, State of New York
Qualified in Rensselaer County

No. 02J08140368
Commission Expires Jan, 30, 203

D7 e

Fotary Public
Dated: (//Q/ 2

ATTORNEY GENERAL'S SIGNATURE COMPTROLLER’S SIGNATURE
APPROVED
DEPT, OF AUDIT & CONTROL
Sep 09 N2
Dated: Dated: Pavi A, Bachman
FOR THE STATE COMPTROLLER
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PIN: 1936.01.301
CONTRACT ___

APPENDIX | - WORK SCHEDULE

The Project will consist of the items of work set forth in this Work Schedule, and as more
fully described in plans and estimates prepared by or on behalf of the GRANTEE as may
be required. Should contract plans, specifications, and estimates be required, they shall
be prepared by or on behalf of the GRANTEE and subject to STATE approval and shall
be deemed to be included hereln as part of the Work Schedule,

This project proposes to rehabilitate a current maritime shed to code and reconstruct the
rail section that runs adjacent to & as well as to expand the Port of Albany's maritime
Stevedore partner’s cargo handling area by 26%. This will address the Port's need for
increased storage and handling capacity.,

Work items to include:

Description - o
Preliminary Design $570,000.00
Final Design $800,000.00
Construction T $8,500,000.00
Administration - $800,000.00
Other ' ' $500,000,00
‘GRANTEE SHARE T $6,370,000.00
NYSSHARE ~ "~ T T T T T 84.800,000.00
TOTAL PROJECT COST $11,170,000.00

Individual work elements may be adjusted wihin the fotal Agresment amount with prior
written approval of the STATE.,

The STATE's financial participation Is limited to four miliion eight hundred thousand
dollars ($4,800,